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STATEMENT  OF  PURPOSE  AND  POLICY 

The  Wa/ee  Forest  Jurist  is  published  twice  yearly  by  the  Wake  Forest  School  of  Law  of  Wake  Forest 
University.  Its  main  purpose  is  to  inform  the  friends  and  alumni  of  the  Law  School  about  activities  and 
events  of  interest  at  the  Law  School,  of  recent  important  decisions  by  the  courts  of  North  Carolina  and 
other  jurisdictions,  and  news  of  the  achievements  and  activities  of  fellow  alumni.  In  this  way  the  Jurist 
seeks  to  provide  a service  and  a meaningful  link  between  the  School  of  Law  and  its  alumni.  Also,  the 
magazine  shall  provide  a forum  for  the  creative  talents  of  students,  faculty  and  alumni  and  an  opportu- 
nity for  legal  writing  by  them.  Opinions  expressed  and  positions  advocated  herein  are  those  of  the 
authors  and  do  not  represent  official  policy  of  the  School  of  Law. 


A MESSAGE  FROM  THE  DEAN 


After  experiencing  rapid  growth  during 
the  past  several  years,  the  School  of  Law  has 
reached  its  maximum  planned  enrollment  of 
approximately  450.  It  is  our  goal  to  stabilize 
enrollment  at  that  level,  which  means  that 
we  shall  be  admitting  an  entering  class  of 
150  to  160  students  per  year.  Nearly  1500 
applications  have  been  received  for  the  fall 
1976  entering  class.  This  is  a record  number 
of  applications  and  represents  an  increase  of 
almost  300  over  those  received  for  the  fall 
1975  entering  class. 

Given  the  high  academic  calibre  of  our  en- 
tering classes,  we  can  expect  that  an  over- 
whelming majority  of  the  entering  students 
will  graduate.  If  current  patterns  hold  true 
for  the  future,  75  to  80  percent  of  those 
graduates  will  wish  to  remain  in  North 
Carolina.  (Approximately  70  percent  of  our 
students  are  residents  of  this  state  at  the 
time  of  their  admission  to  law  school.)  Will 
positions  for  new  lawyers  continue  to  be 
available  in  sufficient  number? 

The  answer  to  that  question  is  far  from 
certain,  and  will  depend  upon  several  factors 
— general  economic  conditions,  the  growth 
of  prepaid  legal  service  plans,  expansion  of 
legal  aid  and  of  the  public  defender  system, 
and  the  impact  of  new  law  schools  that  are 


being  organized  to  take  in  some  of  the  excess 
applicants  who  cannot  be  accommodated  at 
the  established  schools.  Most  observers 
agree,  however,  that  the  law  schools  of 
North  Carolina  are  producing  as  many  new 
lawyers  as  the  profession  presently  can  ab- 
sorb, and  that  any  increase  in  production  is 
likely  to  result  in  a lawyer  surplus.  On  the 
national  level,  such  a surplus  appears  to  be 
with  us  already;  the  Bureau  of  Labor  Statis- 
tics has  forecast  the  availability  of  17,000  to 
18,000  positions  for  new  lawyers  each  year 
as  against  an  annual  law  school  output  of 
upwards  of  30,000  graduates. 

Yet  as  shown  by  our  current  number  of 
applications  for  admission,  the  demand  for 
legal  education  remains  unprecedentedly 
strong.  Somehow,  in  ways  yet  to  be  defined, 
this  demand  for  legal  education,  with  its  in- 
evitable tendency  to  spawn  new  law  schools 
and  the  continued  expansion  of  old  ones, 
must  be  balanced  against  the  needs  of  the 
profession  and  of  society.  Until  major 
changes  in  the  delivery  of  legal  services  oc- 
cur, or  until  other  events  take  place  to  create 
expanded  opportunities  for  new  lawyers, 
zero  enrollment  growth  would  seem  to  be  a 
wise  policy  for  legal  educators  to  follow. 

Meanwhile,  placement  of  our  1976 
graduating  class  is  going  quite  well.  Proba- 
bly as  a result  of  a more  favorable  economic 
climate,  job  opportunities  this  year  appear 
to  be  marginally  better  than  last  year,  when 
despite  the  gloomy  state  of  the  economy 
every  member  of  the  class  who  sought  a 
law-related  position  obtained  one.  Some  ex- 
cellent members  of  the  current  third  year 
class  are  still  available,  and  I take  this 
means  of  calling  on  our  alumni  to  let  us 
know  of  positions  that  are  open.  The  splen- 
did young  men  and  women  of  the  class  of 
1976  fully  merit  our  best  efforts  to  assist 
them  as  they  seek  places  in  the  profession. 
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THE  EDITOR’S  PAGE 


The  Board  of  Editors  is  pleased  to  an- 
nounce that  Professor  Howard  L.  Oleck  has 
become  associated  with  the  Wake  Forest 
Jurist  in  the  capacity  of  faculty  advisor.  Pro- 
fessor Oleck,  a renowned  and  respected  legal 
author,  will  provide  invaluable  experience 
and  advice  to  the  Jurist.  He  brings  to  the 
Jurist  a wrath  of  new  ideas,  several  of  which 
we  expect  to  gradually  incorporate  into  the 
magazine. 

This  edition  of  the  Jurist  represents  a 
combined  effort  between  the  current  staff 
and  the  incoming  Board  of  Editors.  I am 
pleased  to  announce  that  the  editors-elect 
are  David  Singleton,  Editor-in-chief;  Nancy 
Barnhill,  Managing  Editor;  Don  Bridges, 
Legal  Articles  Editor;  Bob  Renkes,  Law 
School  News  Editor;  Doris  Shaw,  Alumni 
Editor;  and  Cliff  Patterson,  Graphics  Editor. 
They  exhibit  enthusiasm  which  will  cer- 
tainly result  in  several  innovations  in  next 
year’s  issues. 

This  issue  of  the  Jurist  continues  to  pro- 
vide news  of  the  Law  School  to  our  readers. 
For  the  first  time  in  several  years  it  seems 
that  there  is  not  a new  organization  to  add  to 
the  ranks.  The  many  organizations  that  do 
exist  in  the  law  school,  however,  continue  to 
grow,  not  only  in  membership,  but  in  activ- 
ity, as  well.  Alumni  are  welcome  to  partici- 
pate in  and  contribute  to  any  activity  which 
is  of  interest  to  them.  I hope  all  will  take 
time  to  read  the  various  reports  and  perhaps 


renew  their  interest  in  the  law  school 
through  active  support. 

The  Legal  Articles  section  of  this  issue  in- 
cludes two  articles  written  by  faculty  mem- 
bers of  the  Law  School.  This  is  the  first  time 
that  the  Jurist  has  published  non-student 
legal  articles.  Both  faculty  articles  are  ex- 
tremely interesting  and  well  written,  as  are 
the  student  articles.  Although  the  Jurist 
exists,  as  one  of  its  primary  functions,  to 
provide  an  opportunity  for  students  to  have 
published  legal  writings,  the  Board  of 
Editors  consider  it  essential  to  the  growth  of 
the  magazine  that  this  forum  also  be  avail- 
able to  faculty  and  alumni. 

The  last  issue  of  the  Jurist  included  in  its 
Alumni  News  section  an  interview  with 
General  Emory  M.  Sneeden,  whom  the 
Board  of  Editors  considered  a very  distin- 
guished alumnus.  This  article  was  well  re- 
ceived and,  as  a result,  it  was  decided  that 
the  Jurist  would,  again,  take  the  opportun- 
ity to  report  on  another  alumnus  who  has, 
through  his  distinguished  career,  reflected 
honor  on  the  School  of  Law.  In  this  issue  we 
are  proud  to  present  such  an  article  on 
Judge  Hamilton  H.  Hobgood,  a graduate  of 
the  Class  of  1941.  Judge  Hobgood  graciously 
submitted  to  an  in  depth  interview  with  our 
Alumni  Editor,  Jeff  Davis,  in  which  he  pro- 
vides our  readers  with  an  insight  to  the  re- 
cent Joan  Little  trial,  as  well  as  other  mat- 
ters to  which  he  offers  interesting  opinions 
and  observations. 

This  being  my  final  semester  with  the 
Jurist,  I would  like  to  take  this  opportunity 
to  express  my  appreciation  for  the  assistance 
rendered  by  the  Law  School  administration 
and  staff  In  addition,  equal  praise  goes  to 
the  many  staff  members  of  th.e  Jurist.  I hope 
that  the  Jurist  has  been  enjoyed  by  all  our 
readers.  As  I join  the  ranks  of  the  Law 
School  alumni,  I look  forward  to  future 
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LAW  SCHOOL  NEWS 


Mrs.  Laura  Myers 

Jeff  Davis 

It’s  hard  to  believe,  but  it’s  been  almost  17 
years  since  Mrs.  Laura  Myers  first  came  to 
the  law  school.  It  seems  she  had  been  work- 
ing as  a secretary  in  the  Wachovia  building 
back  in  1959,  and  had  heard  from  a friend 
that  there  was  going  to  be  an  opening  for  a 
secretary  in  the  law  library.  "I  jumped  at  the 
chance  of  working  at  Wake  Forest,”  Mrs. 
Myers  said.  "The  fact  that  I had  attended 
college  for  a year  before  dropping  out  to  get 
married,  along  with  the  fact  that  I was  dis- 
satisfied with  my  job  downtown,  made  me 
really  excited  about  working  on  a college 
campus.” 

Soon  after  beginning  her  job  in  the  law 
library,  she  transferred  to  the  dean’s  office 
on  the  first  floor,  and  has  been  there  ever 
since. 

"I  really  enjoyed  working  for  Dean 
Weathers,”  she  said,  "but  I ran  into  prob- 
lems because  I didn’t  know  how  to  take 
shorthand.  So  Mrs.  Hugh  Divine,  who  was 
the  faculty  secretary,  said  she  would  be  glad 
to  teach  it  to  me  during  our  lunch  hours. 
Within  a few  weeks,  I knew  enough  short- 
hand to  get  by.” 

Mrs  Myers  says  she  enjoys  both  her  job 
"and  the  people  I work  for.  I don’t  think  I 
could  have  stayed  here  as  long  as  I have  if  I 
didn’t  like  them,”  she  added. 

When  asked  how  she  manages  to  remain 
as  calm  and  friendly  as  she  does  in  the  face 
of  such  problems  as  continual  requests  for 
grades  from  students  she  answered,  "It  gets 
a little  bit  difficult  at  times,  especially  when 
it’s  busy  around  here.  But,  I understand  how 
important  grades  are  to  the  students.  I take 
some  courses  in  the  undergraduate  school, 
and  I’m  the  same  way  myself  with  the  sec- 
retaries over  there.” 

In  spite  of  the  pressures  of  a job  that  would 
sour  the  dispositions  of  most  people,  Mrs. 
Myers  continues  to  be  one  of  the  most  popu- 
lar members  of  the  law  school  community. 


Professor  Sizemore,  in  fact,  remarked  that 
"whenever  I travel  to  other  parts  of  the 
State,  former  students  ask  me  about  Mrs. 
Myers  first  — then  perhaps  they  get  around 
to  asking  about  a favorite  faculty  member.” 

Outside  of  the  law  school.  Mrs.  Myers 
spends  much  of  her  time  in  various  activities 
at  the  church  she  and  her  family  attend  in 
Union  Grove.  She  also  enjoys  boating.  "My 
husband  is  the  real  boaing  enthusiast,”  she 
said,  "but  now  the  rest  of  us  have  gotten  to 
enjoy  it,  too.” 

Mrs.  Myers  was  born  and  raised  near 
Statesville,  in  Iredell  County,  and  was  one  of 
12  children  of  Reverend  and  Mrs  R.  C. 
Lloyd.  The  late  Reverend  Lloyd  was  for 
many  years  a well-known  figure  in  the 
Statesville  area,  and  was  at  one  time  an  un- 
successful candidate  for  the  North  Carolina 
House  of  Representatives,  losing  in  the 
Democractic  primary  by  a narrow  margin. 
Mrs.  Lloyd  still  lives  on  the  farm  her  daugh- 
ter was  born  on,  and  spends  most  of  her  time 
"just  enjoying  her  23  grandchildren,”  Mrs. 
Myers  said. 

Mrs.  Myers  has  been  married  for  20  years 
to  her  husband,  Sam,  a lieutenant  with  the 
local  fire  department.  They  have  two  chil- 
dren; Laura  Lee,  18  a senior  at  Reynolds 
High  School  who  will  be  attending  Wake 
Forest  in  the  fall;  and  Joy,  15,  a sophomore 
at  Mount  Tabor  High  School. 
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The  Law  School 
Placement  Office 

Katrina  McGill 

Editor’s  Note:  Since  its  formation  the  Place- 
ment Office  has  become  an  integral  part  of 
the  Law  School.  The  Placement  Office  now 
offers  the  services  of  a full-time  Placement 
Director,  Mrs.  Katrina  McGill.  The  creation 
of  this  position  reflects  the  growing  concern  of 
the  Law  School  in  securing  satisfactory 
placement  for  its  graduates.  Mrs.  McGill,  a 
native  of  Winston-Salem,  is  a graduate  of 
Salem  College  and  has  done  graduate  work 
at  Wake  Forest  University  and  the  University 
of  North  Carolina.  In  this  article  she  explains 
the  activities  of  the  Placement  Office. 

The  Wake  Forest  Placement  Office  has  in 
three  short  years  achieved  a fine  reputation 
in  the  state  in  the  field  of  law  placement. 
Although  placement  is  a relatively  new  area 
of  emphasis  in  the  legal  education  process,  it 
is  an  area  of  vital  importance  to  the  school, 
to  the  students  and  to  the  alumni.  Place- 
ment involves  the  dissemination  of  informa- 
tion regarding  employment  to  students  and 
employers;  also,  the  active  solicitation  or 
employment  offers  and  efforts  to  fill  those 
needs  as  handled  by  the  office.  An  equally 
important  service  is  counseling  students  and 
graduates  about  the  opportunities  available 
to  them  and  alternate  directions. 

Shortly  after  the  beginning  of  the  fall 
semester,  each  third  year  student  is  invited 
to  register  with  the  Placement  Office  and  to 
talk  individually  with  the  Placement  Direc- 
tor. During  this  and  subsequent  consulta- 
tions, the  problems  of  each  student  are 
analyzed  and  solutions  are  discussed.  Prob- 
lems may  be  purely  technical,  concerning 
the  writing  of  resumes,  or  they  may  be  emo- 
tional, such  as  seeking  alternatives  to  pri- 
vate practice.  Effective  communication  of 
these  problems  often  leads  to  the  discovery 
of  new  areas  of  interest  in  the  law.  In  addi- 
tion to  the  diverse  interests  of  the  students, 
certain  common  areas  emerge  which  indi- 
cate needed  services.  For  example,  a great 
number  of  students  are  interested  injudicial 


clerkships,  which  has  led  to  improved  con- 
tacts with  judges  at  all  levels.  The  increas- 
ing number  of  students  interested  in  practic- 
ing out  of  state  has  led  to  involvement  in  the 
Southeastern  Law  Placement  Consortium,  a 
regional  attempt  to  bring  non-southern 
employers  to  the  South. 

During  the  course  of  the  year,  1500  letters 
and  1100  brochures  are  sent  to  prospective 
employers  urging  the  consideration  of  Wake 
Forest  students  and  graduates.  As  a result  of 
these  mailings,  the  Law  School  becomes 
more  well  known  and  more  employers  con- 
tact us  concerning  their  needs.  The  number 
of  on-campus  interviews  has  increased  and 
location  of  employers  has  gone  beyond  the 
immediate  North  Carolina  area.  For  exam- 
ple, forty-seven  interviewing  sessions  have 
been  held  in  connection  with  the  Placement 
Office,  both  on  and  off  campus.  At  this  time 
approximately  one-third  of  the  Class  of  1976 
(143  members)  has  been  successful  in  ob- 
taining employment,  ranging  geographi- 
cally from  San  Francisco  to  Milwaukee  to 
DeLand,  Fla.  The  first  and  second  year  stu- 
dents are  aided  by  the  Placement  Office  in 
finding  summer  and  temporary  clerkships. 
A seminar  held  in  early  February  and  con- 
ducted by  the  students  for  the  students  pro- 
vided much  beneficial  information  regard- 
ing seeking  positions  and  what  to  expect 
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from  employment  as  a clerk.  A similar 
seminar  is  planned  for  third  year  students 
planning  to  open  their  own  office,  with  the 
aid  of  attorneys  who  have  opened  their  own 
office  recently.  The  concept  of  information 
coming  from  peers  is  very  popular  with  the 
students.  An  area  which  needs  to  he 
explored  hy  the  Placement  Office  is  the  utili- 
zation of  alumni.  Graduates  are  in  a very 
unique  position  to  offer  advice  to  students,  to 
forward  news  of  openings  to  the  Placement 
Office  and  to  employ  future  graduates  and 
student  clerks.  In  another  respect,  the  ser- 
vices of  the  Placement  Office  are  available  to 
graduates  desiring  to  re-enter  the  job 
market. 

The  field  of  law  placement  is  still  new  and 
growing.  With  the  assistance  of  alumni,  the 
School  of  Law  and  the  Placement  Office,  the 
employment  prospects  of  Wake  Forest 
graduates  will  remain  good. 


1975-76  Law  Fund 

Law  Fund  Chairman  Larry  Sitton,  ’64,  re- 
ports that  this  year’s  Law  Fund  campaign 
has  been  the  most  successful  one  in  the  his- 
tory of  the  Law  School.  With  pledges  and 
contributions  still  coming  in  (all  gifts  re- 
ceived through  June  30,  1976  count  in  the 
1975-76  campaign),  upwards  of  $220,000 
has  been  received  in  cash  and  pledges.  Over 
twenty-five  percent  of  the  alumni  have 
participated. 

The  leading  classes  in  terms  of  participa- 
tion are  the  class  of  1927,  sixty  percent  of 
whose  members  have  made  pledges,  and  the 
classes  of  1938  and  1956,  each  with  fifty 
percent. 

The  number  of  Senior  Partners  (gifts  of 
$500.00  or  more)  has  increased  by  over  fifty 
percent  and  the  number  of  Partners  (gifts  of 
$100.00  to  $500.00)  has  increased  by  approx- 
imately seventy  percent.  Altogether,  over 
350  alumni  have  joined  at  the  Senior  Part- 
ner or  Partner  level. 


Under  the  leadership  of  William  K.  Davis, 
’66,  an  especially  effective  campaign  was 
waged  in  Forsyth  County.  This  campaign 
resulted  in  gifts  of  over  $40,000  to  the 
Law  Fund,  with  better  than  sixty  percent 
of  the  alumni  in  Forsyth  County  making 
contributions. 

In  addition  to  alumni,  a number  of  corpo- 
rations, foundations,  parents  of  law  stu- 
dents, and  friends  of  the  School  have  par- 
ticipated in  the  campaign.  Gifts  from  these 
sources  amount  to  approximately  $112,000 
of  the  total  amount  raised  thus  far. 

A complete  report  on  this  year’s  Law 
Fund,  including  a list  of  the  names  of  those 
who  have  contributed,  will  be  published  in 
the  fall  issue  of  the  J urist. 


Trial  Advocacy  Program 

Practical  expertise,  the  treatment  of 
which  is  often  criticized  as  being  lacking  in 
our  curriculum,  was  the  object  of  the  North 
Carolina  Academy  of  Trial  Lawyers  when 
they  presented  their  student  advocacy  pro- 
gram in  the  Wake  Forest  Courtroom  on  Feb- 
ruary 26  and  27,  1976.  On  Thursday,  the 
26th,  three  attorneys  from  the  organization 
thoroughly  examined  the  first  phase  of  an 
attorney’s  trial  work  in  a civil  case  — office 
interview,  field  investigation,  and  discovery 
techniques  (interrogatories  and  depositions). 
The  second  day  of  the  session  dealt  with 
criminal  discovery  and  included  the  initial 
client  interview,  the  interview  of  reluctant 
witnesses  and  police  officers,  the  probable 
cause  hearing,  discovery  letters,  and  the 
trial  itself.  The  sessions  were  thorough  and 
served  to  bolster  many  courses  currently 
being  taught  — Civil  Procedure  II,  Practice 
Court  I,  and  Office  Practice.  That  these 
courses  are  third  year  courses  could  give  a 
clue  of  the  attendance;  the  majority  of  stu- 
dents present  were  third  year  students. 

"Discovery,”  according  to  William  H. 
Holdford,  chairman  of  the  presentation,  "be- 
gins the  minute  a client  walks  into  your 
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office.”  This  was  the  theme  of  the  presen- 
tation, and  the  committee  stressed  the  im- 
portance of  adequate  forms  for  all  the 
information  that  needs  to  he  secured  during 
the  most  important  initial  interview.  Forms, 
not  to  he  relied  on  solely,  are  helpful  to  the 
attorney  as  they  conserve  his  time  and  in- 
sure the  acquisition  of  adequate  informa- 
tion. Forms  are  not  the  only  aids  for  the 
lawyer,  however,  as  was  soon  pointed  out. 
Using  the  fact  situation  of  a case  recently 
handled  by  a North  Carolina  law  firm,  the 
committee  demonstrated  the  use  of  photo- 
graphic evidence,  witness  statements,  and 
the  use  of  expert’s  evidence  ranging  from  the 
medical  doctor  to  the  skilled  surveyor. 

Neither  session  relied  on  the  socratic 
method  for  its  presentation.  Those  in  atten- 
dance were  treated  to  a straight,  practical 
statement  of  the  problems  they  will  en- 
counter in  private  practice  and  the  methods 
which  they  should  use  to  deal  with  these 
problems. 

Of  secondary  importance,  was  the  re- 
cruitment of  students  to  join  the  Academy  of 
Trial  Lawyers.  The  Academy  provides  many 
services  to  its  members  including  continu- 
ing education  seminars,  a quarterly  news- 
letter entitled  Trial  Briefs,  and  a voice  in 
legislative  matters  in  the  state.  The 
Academy  has  been  in  existence  in  North 
Carolina  for  twelve  years  and  stresses  the 
importance  of  developing  the  competence  of 
trial  lawyers  across  the  state  and  aiding  the 
new  lawyer  in  acquiring  courtroom  skills. 


Alumnus  Authors  Book 

The  author  and  compiler  of  J urisIMpru- 
dence,  (Moore  Publishing  Company, 
Durham,  North  Carolina),  is  Mr.  Samuel  A. 
Howard.  He  graduated  from  the  Wake 
Forest  School  of  Law  and  began  practice  in 
North  Carolina  in  1935.  He  has  served  as 
solicitor  of  the  Sampson  County  Recorders 
Court  (1938-1943),  Judge  of  the  Sampson 


County  Recorder  Court  (1948-1952),  Assis- 
tant United  States  Attorney  for  the  Eastern 
District  of  North  Carolina  (1953-1960)  and 
Clerk  of  the  United  States  District  Court  for 
the  Eastern  District  of  North  Carolina 
(1960-1972).  Mr.  Howard  now  resides  in 
Raleigh,  North  Carolina. 

JurisIMprudence  is  the  book  that  all 
lawyers  have  at  some  time  wished  one  of 
their  brothers  would  write:  A unique  and 
humorous  anthology  of  the  law,  courts,  and 
the  legal  profession.  It  is  filled  with  humor 
sure  to  be  appreciated  in  particular  by  at- 
torneys, but  equally  readable  by  the 
layman. 

The  author,  long  and  intimately  as- 
sociated with  the  law  and  the  legal  world,  is 
particularly  well  qualified  to  gather  such  a 
collection  and  his  insight  into  the  material 
adds  to  the  pleasure  of  this  volume. 
JurisIMprudence  is  a thesaurus  of  the 
unique  and  improbable  from  the  world  of 
law  and  lawyers.  From  perculiar  precedents 
to  strange  stare  decisis  and  odd-ball  obiter 
dictum,  all  the  funny  facets  of  the  law  are  in 
this  comprehensive,  humorous  analysis  of 
the  barrister’s  world. 
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student  Bar  Association 

DiAnne  Sellers, 

Student  Bar  Association  Chairwoman 

This  year  the  scope  of  SBA-sponsored  ac- 
tivities significantly  expanded.  The  follow- 
ing are  some  of  the  best-received  projects:  in 
order  that  students  and  faculty  might  have 
an  opportunity  to  meet  on  an  informal,  non- 
academic  basis  a campus  dining  room  is 
reserved  on  designated  days;  so  that  stu- 
dents could  better  be  appraised  of  adminis- 
tration policy,  plans  for  faculty  additions, 
general  law  school  direction,  and  so  that 
students  could  voice  their  opinions  as  to 
such  action  or  inaction,  an  open  forum  with 
Dean  Bowman  is  held  every  other  month. 
The  overwhelmingly  favorable  response  to 
both  these  activities  indicates  that  this  is  an 
area  with  great  potential  for  improving  rela- 
tions between  students  and  faculty.  Mike 
Dodd,  Chairman  of  the  Public  Relations 
Committee,  has  the  difficult  task  of  coor- 
dinating these  events  throughout  the  year. 

Another  attempt  to  provide  an  outlet  for 
student  views  was  the  establishment  of  stu- 
dent committees  parallelling  those  of  the 
faculty  committees.  These  include  Orienta- 
tion, Library,  Curriculum  and  Honor  Code 
Committees.  The  idea  is  to  channel  sugges- 


tions from  the  students  in  general  to  the 
Student  Committee  and  then  to  the  appro- 
priate faculty  committee  for  joint  consid- 
eration and  action.  Though  the  results  for 
this  year  were  insignificant,  it  is  gener- 
ally felt  that  this  is  the  most  proper  and 
effective  method  of  proceeding  and  that 
the  committees  will  be  more  productive 
as  their  usefulness  is  recognized. 

The  Chairman  of  the  Speakers  Program  is 
Gary  Come  who  has  worked  incessantly  to 
provide  law  students  with  outstanding 
speakers  who  represent  a wide  variety  of 
backgrounds  and  interests.  Never  before  has 
the  law  student  had  such  a selection  of  op- 
portunities from  which  to  choose  without 
going  outside  the  law  school. 

Law  Day,  always  the  highlight  of  the  law 
school  year,  will  be  celebrated  on  April  3, 
1976  at  the  Benton  Convention  Center.  Ac- 
tivities include  the  Stanley  Cup  Competi- 
tion with  United  States  Senator  Robert 
Morgan,  Judge  Naomi  Morris  of  the  North 
Carolina  Court  of  Appeals  and  Justice 
Joseph  Branch  of  the  North  Carolina  Su- 
preme Court  evaluating  the  arguments.  A 
buffet  dinner  will  be  followed  by  student 
awards  and  a speech  by  Senator  Morgan.  A 
dance  will  conclude  the  day’s  activities.  All 
alumni  are  especially  invited  to  participate 
in  this  occasion  with  the  law  students. 
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The  Moot  Court  Board 

William  W.  Walker,  Chief  Justice 

This  year,  the  Moot  Court  Board  con- 
ducted several  programs  designed  to  educate 
students  in  the  fundamentals  of  appellate 
advocacy.  During  the  fall  term,  Practice 
Court  II  offered  record  programs  which  cul- 
minated in  arguments  before  local  attor- 
neys. In  the  spring,  the  first  year  students 
were  required  to  brief  and  argue  cases 
drawn  up  by  the  members  of  the  Board.  The 
Stanley  Cup  competition  was  also  offered. 
Two  of  the  thirty  contestants  in  that  compe- 
tition will  ultimately  argue  a case  on  the 
North  Carolina  Missing  Persons  Act  before 
a bench  consisting  of  United  States  Senator 
Robert  Morgan,  Judge  Naomi  E.  Moris  of 
the  North  Carolina  Court  of  Appeals  and 
Justice  Joseph  Branch  of  the  North  Carolina 
Supreme  Court. 

Over  the  school  year,  the  Board  has  sent 
five  teams  to  moot  court  competitions  in  an- 
titrust, tax,  constitutional,  labor  and  inter- 
national law.  The  intermural  team  deserves 
special  commendation  for  their  efforts;  par- 
ticularly Belinda  Wall  who  has  ranked  third 
best  best  oralist  in  the  competition. 

The  new  Board  officers  and  chairmen  hope 
that  continued  reorganization  and  innova- 
tion in  the  moot  court  program  will  improve 


the  quality  of  oral  advocacy  at  Wake  Forest. 
New  programs  presently  being  considered 
include  rescheduling  of  the  Stanley  competi- 
tion to  the  Fall  and  the  initiation  of  a man- 
datory first  year  spring  competition. 
Changes  such  as  these  encourage  maximum 
student  participation  in  moot  court  pro- 
grams. More  importantly,  it  would  identify 
the  school’s  best  oralists  and  thus  improve 
the  quality  of  the  teams  sent  to  regional  and 
national  competitions. 

Moot  court  offers  a very  real  opportunity 
for  the  enhancement  of  Wake  Forest’s  na- 
tional reputation.  The  Board  is  confident 
that  given  the  continued  enthusiasm  and 
originality  of  the  type  displayed  by  the  past 
year’s  officers,  there  can  be  both  a more  edu- 
cational intra-school  moot  court  program  as 
well  as  a recognition  of  the  Wake  Forest 
program  on  a national  level. 


BALSA 

Melvyn  Brown 


The  Wake  Forest  chapter  of  the  Black 
American  Law  Student’s  Association  is  well 
on  the  road  towards  planning,  execution, 
and  completion  of  activities  contemplated 
for  the  spring  semester. 

The  main  thrust  of  the  group’s  activities 
will  be  directed  towards  the  projected  minor- 
ity law  student/attorney  symposium.  The 
tentative  date  has  been  set  for  some  time  in 
March.  Local  attorneys  have  been  invited  to 
participate. 
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The  national  BALSA  convention  will  be 
held  in  Washington,  D.  C.,  in  the  latter  part 
of  April,  this  year.  It  is  hoped  that  at  least 
one  member  will  be  able  to  attend. 

In  terms  of  long-range  planning,  BALSA 
is  also  considering  the  feasibility  of  estab- 
lishing a BALSA  scholarship  fund,  soliciting 
contributions  from  alumni  and  local  prac- 
ticioners.  The  group  is  also  investigating 
the  possibility  of  preparing  an  orientation 
packet  for  prospective  black  students. 


Environmental  Law  Society 

Jeremy  Flachs,  David  Bland 


The  Environmental  Law  Society’s  main 
purpose  is  to  provide  interested  law  students 
a means  for  exploring  legal  and  non-legal 
environmental  issues.  We  have  confronted 
problems  in  conjunction  with  local  attor- 
neys and  the  Sierra  Club.  In  addition,  last 
fall,  attorney  William  Pfefferkorn  spoke  on 
"Organizing  Neighborhood  Environmental 
Concerns  Within  the  Legal  Process.”  It  was 
an  informed  presentation  on  how  local  groups 
have  fought  construction  projects  detrimen- 
tal to  their  neighborhood’s  ecology.  In  Feb- 
ruary, Congressman  Steve  Neal  discussed 
the  legal  battles  his  "New  River  Protection” 
bill  will  encounter.  This  spring.  Professor 
Shoenbaum  of  the  University  of  North  Car- 
olina Law  School  is  scheduled  to  speak  on 
"Environmental  Impact  Statements.” 

The  Society  welcomes  all  students  and 
alumni  to  its  functions. 


International  Law  Society 

John  Collins,  Chairman 

For  the  fourth  consecutive  year  Wake 
Forest  University  School  of  Law  will  be  rep- 
resented in  the  annual  Jessup  Cup  Interna- 
tional Moot  Court  Competition.  This  year’s 
problem  deals  with  a corporate  forfeiture 
under  the  Securities  Exchange  Act  and  its 
effect  upon  the  fulfillment  of  international 
contractual  obligations.  The  University  of 
Miami,  this  year’s  host  school,  will  be  enter- 
taining Graham  Clark,  Rebecca  Connelly, 
Paula  Potoczak,  Doris  Shaw,  and  Belinda 
Wall  during  the  initial  rounds  of  the  compe- 
tition. The  finals  will  be  held  later  in  the 
Spring  in  Washington,  D.C. 

Under  the  auspices  of  Associate  Professor 
James  E.  Bond’s  course  in  International  Law 
the  law  school  community  was  afforded  the 
opportunity  to  hear  Rear  Admiral  H.  B. 
Robertson,  Jr.,  Judge  Advocate  General, 
U.S.N.  Admiral  Robertson,  having  rep- 
resented the  United  States  at  the  recent 
International  Conference  on  the  Law  of 
the  Sea,  in  Caracas,  Venezuela,  presented 
his  insights  into  the  developmental,  pres- 
ent, and  future  states  of  this  area  of  inter- 
national law,  and  explained  the  conflicting 
positions  asserted  by  the  conference’s 
participating  members. 

The  Society  hopes  to  continue  to  present 
programs  of  interest  and  urges  your  support 
and  participation. 
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Women  in  Law 

Susan  Morrice,  President 

Women  in  Law  has  attempted  to  offer  a 
wide  variety  of  programs  to  the  people  in  the 
law  school  community.  This  purpose  is  evi- 
denced by  the  various  types  of  functions  that 
the  club  has  sponsored  over  the  past  four 
months. 

We  were  fortunate  to  have  an  excellent 
speaker’s  program  this  semester.  Ms.  Karin 
Vassallo  opened  the  new  year  with  a discus- 
sion of  the  European  Common  Market.  Ms. 
Vassallo  related  her  own  experiences  with 
an  honorary  summer  program  in  Europe 
which  focused  on  the  current  legislative 
changes  affecting  women.  On  March  16,  At- 
torney Meyressa  Schoonmaker  spoke  on  the 
current  legislative  changes  affecting  wom- 
en. Ms.  Schoonmaker  is  currently  serving  on 
a state  commission  responsible  for  finding 
discriminatory  North  Carolina  laws  in 
hopes  that  these  laws  will  be  changed.  Kat- 
rina McGill  spoke  to  an  interested  group  of 
students  to  determine  whether  the  Place- 
ment Office  should  set  a standard  policy 


warning  both  law  firms  and  other  potential 
employers  that  certain  actions  by  them  con- 
stitute illegal  discrimination  against  women 
and  other  minorities. 

All  activities  were  not  confined  within  the 
walls  of  the  law  school.  A prison  visit  pro- 
gram initiated  by  Pam  Jamarik  enabled  law 
students  to  tour  the  Forsyth  Advancement 
Center  with, an  inmate  and  to  ask  questions 
regarding  the  real  nature  of  "life  in  prison.” 
Three  representatives  were  sent  to  the  Na- 
tional Women  in  Law  Conference  in 
Philadelphia  on  March  12,  13,  and  14th. 
They  stayed  with  friends  and  attended  semi- 
nar programs  involved  with  the  many  diffe- 
rent aspects  of  women  and  the  law.  Attorneys 
and  law  students  from  all  different  regions  of 
the  United  States  attended  the  conference. 

Women  in  Law  showed  its  social  charac- 
ter in  March  with  an  all  school  beer  party  at 
which  time  nominations  for  next  year’s 
officers  were  taken.  The  year  will  end  with  a 
pot  luck  supper  before  examinations  in  April. 
We  are  proud  of  the  fine  year  Women  in  Law 
has  had  and  hope  for  continuing  success  next 
year. 
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Phi  Delta  Phi  News 

John  Nobles,  Clerk 

The  Wake  Forest  chapter  of  Phi  Delta  Phi, 
Ruffin  Inn,  has  enjoyed  an  active  fall  and 
winter  term.  Under  the  exuberant  leader- 
ship of  Irv  Sink,  Terry  Hutchens,  Ralph  Hill, 
and  Paul  Lewis,  the  Inn  has  enriched  its 
members  by  providing  a social  atmosphere 
which  has  become  an  integral  part  in  the  life 
of  the  "Phis”  of  Ruffin  Inn.  Our  social 
gatherings  this  year  have  included:  six 
combo  parties,  two  cocktail  parties,  and 
enough  afternoon  beer  blasts  to  make  our 
Uncle  Joseph  Schlitz  proud. 

Over  120  students  are  members  of  our 
local  chapter  making  it  one  of  the  largest 
Phi  chapters.  We  are  also  proud  to  include  in 
our  membership  19  of  the  finest  future 
female  advocates  at  Wake  Forest.  Phis  are 
also  to  be  counted  in  every  extra-curricular 
activity  in  the  Law  School,  constituting  a 
large  percentage  of  such  academic  en- 
deavors as  the  Wake  Forest  Law  Review  and 
the  Moot  Court  organizations. 

Praise  goes  out  to  two  of  our  most  indus- 
trious brothers  who  have  turned  a good  idea 
into  a prospering  corporation.  Terry  Hutch- 
ens and  Robert  Hinshaw  have  incorporated 
a business  named  Legal  Research,  Inc. 
Utilizing  practicing  attorneys  and  law  stu- 
dents as  researchers.  Legal  Research,  Inc. 
has  prepared  documents  (briefs,  records  on 
appeal,  etc.)  for  use  by  North  Carolina  at- 
torneys at  each  level  of  the  North  Carolina 
Judicial  system. 

The  Spring  of  ’76  looks  as  though  Phi  ac- 
tivities are  going  to  increase  as  the  weather 
warms  up.  The  Phis  may  field  a softball 
team  to  justify  one  or  two  extra  beer  blasts. 
We  look  forward  to  electing  new  officers  al- 
though we  are  sorry  to  see  this  year’s  officers 
leave,  especially  Irv  Sink,  Ralph  Hill,  and 
Paul  Lewis  who  will  be  alumni  in  two  short 


months.  We  will  top  the  year  off  with  the 
Steeple  Chase  Weekend  on  April  17th.  The 
fraternity  again  plans  to  rent  a parking 
space  next  to  the  track  at  Tanglewood.  All 
Alumni  are  invited  to  Phi  functions  and  cor- 
respondence from  our  alumni  is  welcomed.  If 
we  can  send  you  any  information  or  aid  you 
in  any  other  way  concerning  the  school  or 
the  fraternity  please  let  us  know  by  contact- 
ing John  Nobles  in  care  of  the  Law  School. 


Phi  Alpha  Delta  Report 

Frank  C.  Yelmini 

Timberlake  Chapter  of  Phi  Alpha  Delta 
Law  Fraternity  International  is  currently  in 
the  process  of  accepting  nominees  for  elec- 
tions which  will  be  held  in  March.  Present 
officers  of  Timberlake  Chapter  are  Justice, 
George  Kaneklides;  Vice  Justice,  Walt  Et- 
ringer;  Treasurer,  Alice  Patterson;  Clerk, 
Janice  Scott;  and  Marshall,  John  Kummer. 

This  fall’s  rush  has  brought  an  extremely 
large  and  enthusiastic  group  of  sixty-three 
pledges  into  Timberlake  Chapter.  Initiation 
ceremonies  took  place  March  4,  1976  at  the 
Forsyth  County  Hall  of  Justice  with  a beer 
blast  following  the  ceremonies. 

The  PAD  speakers’  program  has  been  con- 
tinuing in  full  swing  with  several  members 
of  State  Government  presenting  talks  to 
Timberlake  Chapter. 

The  Timberlake  Chapter  Spring  Banquet 
is  planned  for  late  March.  Two  scholarship 
awards  will  be  presented  at  the  Banquet  as 
well  as  awards  of  Brother  of  the  Year, 
Alumnus  of  the  Year,  and  Honorary  Initiate 
for  1976. 

All  members  are  eagerly  looking  forward 
to  the  coming  year  and  the  chance  once 
again  to  serve  the  school,  the  community, 
and  the  profession. 
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LEGAL  ARTICLES 


Morality  Versus  Legality 

Howard  L.  Oleck 
Professor  of  Law 
Wake  Forest  University 

Morality  and  legality  ought  to  be  the  same 
thing  — as  lawyers  generally  agree  — but 
often  are  not  so  in  fact.  In  today’s  world  of 
chaotically  shifting  concepts  and  values, 
morality  often  tends  to  be  omitted  from  legal 
argument  in  a law  case.  In  an  age  when  the 
old  absolutes  laid  down  in  Judeo-Christian 
morality  are  doubted  by  many  and  flatly  re- 
jected by  some,  morality  often  seems  to  be 
too  vague  and  uncertainly  arguable  a mat- 
ter to  be  very  helpful  in  resolving  specific 
legal  disputes.  The  social  compact  idea  of 
law  is  the  most  popular  one,  and  obviously 
places  the  welfare  of  the  group  (village, 
state,  or  nation)  above  that  of  the  individual, 
even  when  a decision  is  unfairly  hurtful 
(immoral)  as  to  the  unfortunate  person. 
Mala  prohibita  rules  now  far  outnumber  the 
mala  in  se  rules  in  our  law. 

But  any  lawyer  worth  his  salt  ought  to 
advocate  the  moral  imperatives  (or,  at  least, 
aspects)  of  a case,  as  well  as  the  legal  ones. 
Examples  of  such  problem  situations  are 
numerous;  and  it  may  be  illuminating  to 
contemplate  your  arguments,  if  any,  in  such 
typical  cases  as  the  following  ones: 

Senate  Bill  1,  the  proposed  new  Federal 
Criminal  Code  now  before  Congress^  pro- 
poses some  drastic  new  rules  of  law,  such 
as:  freer  wiretapping  by  government  when 
"danger  to  the  structure”  of  government  is 
alleged,  and  48  hour  "emergency”  taps  with- 
out court  approval.  Also,  it  forbids  demon- 
strations near  any  temporary  residence  of  a 
president,  near  courts,  or  where  they  may 
"harm,  embarrass  or  annoy.”  It  proposes 
death  penalty  for  one  who  "tampers  with  a 
government  facility  . . . used  in  or  particu- 
larly suited  for  national  defense”  with  intent 


to  "interfere  with”  United  States  or  "as- 
sociate nation”  military  activities  (an  anti- 
war demonstration!).  Illegal  conduct  of  a 
"public  servant”  would  be  immune  if  done 
with  "an  official  grant  of  expressed  permis- 
sion” or  a "written  interpretation”  of  an  of- 
ficial, or  "in  reasonable  reliance”  thereon 
(watergate-type  conduct!).  And  public  access 
to  "defense  information”  would  be  barred  by 
big  fines  or  jail  terms  or  even  death  penalty 
(a  report  on  a weapon  defense  cost  overrun!). 

Such  a statute  would  clash  with  our  moral 
concepts  of  the  primacy  of  personal  liberty, 
presumption  of  innocence,  freedom  of  belief 
and  of  speech,  etc.  But  some  say  that  we 
must  cut  down  individual  liberty  in  order  to 
cut  down  crime  and  the  menace  of  com- 
munism or  other  autocracy.  What  do  you 
think? 

Is  there  a legal  duty  (there  is  a moral 
duty)  to  be  a rescuer  to  one  in  distress,  or  to 
give  charity  to  needy  nations?  Ordinarily 
the  answer  is  "no”  as  to  the  legal  duty,  un- 
less there  is  a special  relationship  between 
the  persons,  such  as  parent  and  child  or 
employer  and  employee.^  Should  there  be  a 
legal  duty  to  try  to  help  anyone  in  distress, 
within  reason? 

A labor  union  is  legally  privileged  to  de- 
fame those  workers  who  decline  to  join  it.^  Is 
this  rule  morally  fair  to  the  defamed  person, 
or  even  to  the  community? 

An  owner  of  an  apartment  house  is  held 
liable,  in  some  courts,  for  negligence  in  not 
protecting  a tenant  who  is  attacked  by  a 
criminal;^  but  not  liable  in  some  other 
courts.^  Is  there  a moral  duty  to  protect  ten- 
ants in  today’s  epidemic  of  crime? 

"Affirmative  action”  to  cure  past  dis- 
crimination based  on  race,  creed,  or  color  is 
held  to  be  lawful.®  Is  legal  (actual) 
favoritism  to  one  morally  justified  by  prior 
favoritism  to  another? 
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Do  legal  attempts  to  cure  civil-rights- 
discrimination  harms  morally  justify  inva- 
sion of  property  rights  or  personal  rights  to 
choose  one’s  own  social  companions?'^ 

Are  "victimless  crimes”,  such  as  homosex- 
ual conduct,  morally  unacceptable  or  legally 
acceptable;  either,  both,  or  neither? 

If  an  employer  fires  an  employee  for  pro- 
tracted absence  from  the  job  while  on  jury 
duty,  does  the  legal  right  to  do  so  (or  even 
need  to  do  so)  override  the  moral  duty  not  to 
do  so?® 

Do  moral  (religious)  church  rules  or 
customs  of  a sect  properly  override  the  legal 
provisions  of  the  Constitution,  so  as  to  jus- 
tify excommunication  ("shunning”)  of  a per- 
son who  voluntarily  joined  that  sect?® 

We  could  go  on  and  on  with  the  list  of  re- 
cent and  current  cases  and  issues  where  law 


and  morality  do  not  coincide  as  we  believe 
that  they  should.  But  the  examples  stated 
above  ought  to  suffice  to  make  clear  the  per- 
vasive quality  of  this  problem.  It  it  some- 
thing that  every  lawyer  faces  almost  every 
day. 

We  all  know  that  life  inevitably  requires  a 
series  of  compromises,  and  that  nobody  is 
godlike  enought  to  be  morally  right  as  well 
as  legally  right  in  every  instance.  We  all 
well  know  the  often  stated  (or  hinted)  view 
of  many  clients  that  a lawyer  is  retained  in 
order  to  show  the  client  how  to  get  what  he 
wants,  and  not  to  show  what  he  ought  not  to 
get. 

But  we  all  know,  too,  in  our  secret  hearts, 
what  we  really  are  if  we  place  legality 
alone  at  the  head  of  our  personal  codes  of 
conduct  as  lawyers  or  as  human  beings. 
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Tax  Deductibility  of 
Expenses  of  a Law  Office 
in  the  Home 

Malcom  E.  Osborn 

Editor  s Note:  Mr.  Osborn  is  Vice  President 
and  Tax  Counsel  of  Integon  Life  Insurance 
Corporation  and  its  affiliated  group  com- 
panies. In  addition,  he  is  a Lecturer-in-Law 
at  Wake  Forest  University.  Parts  of  this  arti- 
cle are  reprinted  from  Osborn,  Tax  PROB- 
LEMS OF  THE  Attorney  and  Other  Pro- 
fessionals IN  Connection  with  Travel 
AND  Entertainment,  Office  in  the  Home 
AND  Other  Related  Areas,  11  Wake 
Forest  L.Rev.  535  (1975),  which  should  be 
referred  to  for  a more  detailed  discussion. 

I.  THE  HOUSE-PASSED 
TAX  REFORM  BILL 

The  House  Ways  and  Means  Committee, 
after  extensive  hearings  in  1974  and  again 
in  mid-1975,  ordered  reported  to  the  House 
of  Representatives  on  November  7,  1975  its 
version  of  the  "Tax  Reform  Act  of  1975,” 
H.R.  10612,  which  includes  among  its  many 
proposals  restrictive  provisions  on  office  in 
the  homeP  The  Bill  was  passed  by  the  House 
by  a vote  of  257  to  168  on  December  4, 1975.^ 
The  Senate  Finance  Committee  hearings  on 
the  House-passed  Tax  Reform  Bill  proposals 
(H.R.  10612)  begin  on  March  17.  It  has  been 
predicted  that  the  Senate  Finance  Commit- 
tee may  have  its  own  version  of  the  Tax  Re- 
form Bill  ready  for  Senate  action  by  May 
and  that  there  will  be  many  differences  from 
the  Bill  which  the  House  passed.^ 

The  House-passed  Tax  Reform  Bill  would 
provide  a new  Code  Section  280  which  would 
permit  deductions  with  respect  to  the  por- 
tion of  the  home  that  is  "exclusively  used  on 
a regular  basis”  as: 

(A)  the  taxpayer’s  principal  place  of 
business,  or 

(B)  a place  of  business  which  is  used  for 
clients,  patients,  or  customers  in 
meeting  or  dealing  with  the  tax- 
payer in  the  normal  course  of  his 
trade  or  business.'* 


However,  any  deduction  allowed  under 
(A)  or  (B)  could  not  exceed  the  income  gen- 
erated by  the  business  activity  of  the  tax- 
payer’s home.^  In  addition,  in  the  case  of  an 
employee,  the  exclusive  use  referred  to 
above  must  be  for  the  "convenience  of  his 
employer.”®  Deductions  would  also  be  per- 
mitted under  proposed  Code  § 280  (c)  (2)  for 
certain  inventory  storage. 

In  addition,  there  would  be  no  deduction 
under  the  House-passed  Reform  Bill  for  such 
expenses  if  the  office  at  home  were  used  for 
some  personal  activities  such  as  watching 
television  or  balancing  a personal  checking 
account.'^  The  taxpayer  example  in  the 
Committee  Report  illustrating  this  required 
exclusive  business  use  is  that  of  an  attorney: 
Thus,  for  example,  a taxpayer  who  uses 
a den  in  his  dwelling  units  to  write  legal 
briefs,  prepare  tax  returns,  or  engage  in 
similar  activity  as  well  as  for  personal 
purposes  will  be  denied  a deduction  for 
the  expenses  paid  or  incurred  in  connec- 
tion with  the  use  of  the  residence  which 
are  allocable  to  these  activities.® 

This  House-passed  Tax  Reform  Bill  and  its 
explanation  should  be  viewed  as  tentative  in 
form  only  subject  to  certain  major  changes 
by  the  Senate. 


II.  COURT  CASES  ON  OFFICE 
IN  THE  HOME 

Prior  to  this  recent  Congressional  consid- 
eration, the  courts  have  been  struggling  for 
sometime  with  the  tax  problems  of  an  office 
in  the  home,  and  in  1973,  the  Tax  Court 
gave  some  indication  it  would  prefer  to  have 
Congress  deal  with  such  problems.® 
Full-Time  Law  Practice  In  The  Home: 
Where  the  attorney  uses  part  of  his  home 
as  a professional  office,  he  is  entitled  to  de- 
duct an  allocable  portion  of  his  rent,  depre- 
ciation, lights,  heat,  insurance,  telephone, 
laundry  care,  snow  removal,  repairs  and 
other  related  expenses.  He  should  also  de- 
duct as  a business  expense  an  allocable  por- 
tion of  mortgage  interest  and  taxes  rather 
than  taking  the  expenses  as  a personal 
itemized  deduction.*® 
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In  the  case  of  George  R.  Graves, a coun- 
try lawyer  who  had  his  law  office  in  his 
home  was  allowed  to  deduct  one-third  of  his 
expenses  for  heat,  lights,  telephone,  and 
$130  a year  for  lawn  mowing,  snow  removal, 
and  other  services  needed  to  maintain  his 
office  and  entrance.  The  taxpayer  used  two 
rooms  "of  the  large  house”  as  his  office,  and 
consequently,  one-third  of  his  home  was  at- 
tributable to  office  use. 

The  rules  provided  by  the  IRS  for  allocat- 
ing expenses  of  an  office  in  the  home  of  an 
employee  should  apply  also  to  a professional. 
Where  the  space  is  used  "exclusively”  and 
"regularly”  for  business,  allocation  of  ex- 
penses and  depreciation  is  generally  ac- 
complished by  determining  the  area  used  for 
business  purposes  and  taking  that  as  a per- 
centage of  the  total  area  in  the  home.^^  The 
Tax  Court  has  allowed  a professional  who 
had  his  office  in  his  home  to  include  more  as 
deductible  business  expenses  than  the  por- 
tion allocable  to  the  actual  office  area.^^ 
Part-Time  Law  Practice  In  The  Home: 
Rupert  Stuart  was  a CPA,  an  attorney  at 
law,  and  an  instructor  at  Tulane  University 
who  had  a part-time  law  practice  in  his 
home.  He  was  required  to  devote  full-time  to 
his  accounting  partnership  during  the  day 
and  did  legal  work  at  night  in  an  office  set 
up  in  his  home.  Sunday  afternoons  were 
spent  in  preparing  lectures  for  the  coming 
week  at  Tulane.  The  Tax  Court  upheld  a de- 
duction taken  for  office  expenses  relating  to 
his  law  office  at  home.  Utilizing  the  Cohan 
rule,  however,  the  court  limited  the  deduc- 
tion to  $350.00  instead  of  the  $527.21  origi- 
nally claimed  because  he  failed  to  show  "di- 
rect evidence  of  specific  expenditures.”^^ 
There  may  be  an  additional  factor  to  con- 
sider in  connection  with  a regularly  used 
part-time  office  at  home.  Where  the  office  or 
other  space  is  used  only  part-time  for  busi- 
ness purposes,  and  is  available  part-time  for 
family  use,  the  area  allocation  must  be 
further  allocated  under  Revenue  Ruling 
62-180  by  the  ratio  of  time  used  for  business 
to  time  available  for  all  use.^^  The  Tax  Court 
says  Revenue  Ruling  62-180  is  wrong  in  that 
respect.  The  Tax  Court’s  rule  is  that  the  time 


of  office  use  should  be  taken  as  the  ratio  of 
the  hours  of  office  use  to  the  total  hours  of 
combined  office  and  personal  use  during  the 
day.  Time  away  from  home  and  time  sleep- 
ing were  not  counted  as  time  used  for  either 
business  or  personal  use.^® 

Attorney-Employee  Working  At  Home: 
Suppose  an  attorney  is  employed  by  the 
Government  or  a private  law  firm  and  at  the 
end  of  each  day  takes  his  employer’s  work 
home  with  him.  Under  the  Tax  Court  rule  of 
Stephen  A.  Bodzin  and  George  H.  Newi,^’’ 
the  employee  must  be  able  to  prove  only  that 
his  office  at  home  is  "appropriate  and  help- 
ful” to  qualify  his  office-at-home  expenses  as 
deductions.  The  Second  Circuit  agreed  with 
the  Tax  Court  when  it  affirmed  Newi,  while 
the  Fourth  Circuit  seemed  clearly  to  dis- 
agree with  the  Tax  Court  when  it  reversed 
Bodzin.  The  fact  that  the  Fourth  Circuit  re- 
versed the  Tax  Court’s  Bodzin  decision 
means  that  any  taxpayer  who  resides  in  the 
Fourth  Circuit  who  takes  his  case  to  the  Tax 
Court  on  this  issue  and  identical  facts  will 
probably  not  win.^®  A careful  reading  of 
Bodzin  indicates  the  Fourth  Circuit  might 
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have  ruled  differently  if  the  office  in  the  In- 
ternal Revenue  Building  in  Washington 
"was  not  available  in  the  evening  and  on 
weekends.”  Also,  the  same  case  indicates 
that  the  Fourth  Circuit  might  have  ruled 
differently  if  Bodzin  had  set  forth  facts  that 
his  Internal  Revenue  Office  at  1111  Con- 
stitution Avenue  in  downtown  Washington, 
D.C.,  "was  not  suitable  [for  the  purpose  of 
evening  work  due  to  the  very  real]  hazards 
of  working  alone  at  night.”^® 

The  Internal  Revenue  Service  has  consis- 
tently disallowed  office  at  home  deductions 
for  an  employee  unless  his  employer  re- 
quired him  to  maintain  the  office  at  home  as 
a condition  of  employment.^® 

As  mentioned  above,  the  Tax  Court  and 
the  Second  Circuit  have  taken  a more  liberal 
approach,  allowing  a deduction  if  the  office 
at  home  was  "appropriate  and  helpful.”  The 
Fourth  Circuit  disallowed  any  office  at  home 
deduction  unless  the  office  at  home  qualified 
as  the  employee’s  "place  of  business. 

A new  1976  Tax  Court  decision  did  not 
mention  the  Fourth  Circuit’s  "place  of  busi- 
ness” test  when  it  allowed  Paul  DeVine,  a 
salesman  of  adhesive  and  chemical  products, 
to  deduct  approximately  25%  of  his  expenses 
of  maintaining  an  office  in  his  apartment  in- 
cluding rent,  electricity,  gas,  cleaning  and 
telephone  because  his  "use  of  an  office  in  his 
business  activity  as  a salesman  was  a help- 
ful, appropriate,  and  useful  business  expen- 
diture.”^^ This  clearly  indicates  the  Tax 
Court  will  continue  to  use  the  "appropriate 
and  helpful”  test,  at  least  where  the  case 
doesn’t  arise  in  the  Fourth  Circuit. 


III.  CONCLUSION 

Thus,  we  have  only  recently  reached  the 
stage  where  the  presently  existing  tax  law 
on  use  of  an  office  in  the  home  has  become 
settled,  as  far  as  tax  law  goes,  in  that  we 
have  clear  guidelines  set  down  by  cases  and 
rulings  which  seem  fair  to  both  the  Govern- 
ment and  the  taxpayer.  What  concerns  this 
writer  is  that  now  that  we  have  the  readily 
available  tools  to  make  decisions  in  the  area, 
the  so-called  "Tax  Reform”  provision  on  an 


office  in  the  home  comes  into  the  picture  to 
"lean  over  backwards”  in  favor  of  the  Inter- 
nal Revenue  Service.  The  law  has  just  be- 
come predictable  and  the  proposed  Tax  Re- 
form Bill  of  the  House  attempts  to  change  it. 

Another  unfortunate  thing  is  that  it 
seems  one  of  those  who  will  get  hurt  the 
most  if  the  proposed  change  takes  place  is 
the  ambitious  taxpayer  who  is  not  afraid  of 
hard  work  and  takes  on  two  or  three  jobs, 
like  Rupert  Stuart^^  who  was  an  accountant 
by  day  and  a part-time  lawyer  and  part-time 
professor  by  night.  He  needs  his  office  at 
home  for  his  part-time  law  practice  and  his 
preparation  for  teaching  at  Tulane. 
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P-H  Tax  Ct.  Mem.  1025  (1961). 


Adverse  Possession  — 
Continuity  of  Possession 

Helton  V.  Cook,  27  N.C.  App.  565  (1975) 

An  action  was  brought  by  Mrs.  Helton  to 
declare  ownership  of  a house  and  parcel  of 
land  in  Cabarrus  County.  She  made  claim  to 
title  by  adverse  possession  under  G.S.  1-40. 
The  disputed  property  was  deeded  to  plain- 
tiffs former  daughter-in-law  sometime  prior 
to  1940.  Since  1940,  the  plaintiff  has  oc- 
cupied and  used  the  premises  as  her  home. 
The  court  entered  judgment  for  the  defen- 
dant notwithstanding  the  verdict,  citing 
that  plaintiffs  claim  of  title  by  adverse  pos- 
session was  defective  as  a matter  of  law  be- 
cause of  her  absence  from  the  property  to 
serve  two  prison  sentences  of  approximately 
four  and  nine  months.  The  North  Carolina 
Court  of  Appeals  reversed  on  the  ground 
that  plaintiffs  absences  from  the  property  to 
serve  prison  sentences  were  temporary  in 
nature  and  did  not  represent  a cessation  of 
plaintiffs  possession  and  exclusive  claim  to 
the  property.  1 

One  of  the  elements  to  be  met  for  adverse 
possession  under  G.S.  1-40  is  that  the  pos- 
session of  the  land  claimed  must  be  continu- 
ous and  uninterrupted  for  the  statutory 
period.^  Whether  or  not  the  possession  has 
been  continuous  and  uninterrupted  has  been 
one  of  the  most  litigated  of  all  aspects  con- 
cerning a claim  of  adverse  possession. 
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While  the  North  Carolina  courts  have 
consistently  held  that  the  possession  need 
not  he  unceasing,  practically  all  of  the  cases 
so  holding  have  been  concerned  with  prop- 
erty susceptible  to  only  limited  or  seasonal 
use.^  Helton  v.  Cook  differs  in  that  the  dis- 
puted property  was  used  as  the  principal 
dwelling  place  of  the  claimant. 

There  are  many  earlier  North  Carolina 
cases  where  gaps  less  substantial  than  those 
in  Helton  v.  Cook  were  deemed  fatal  to  the 
claim  of  adverse  possession.  For  instance,  in 
an  action  for  ejectment,  the  adverse  claim- 
ant attempted  to  "tack”  his  possession  onto 
the  period  of  a tenant  of  his  grantor  to  meet 
the  statutory  period.  The  court  held  that  the 
gap  of  four  or  five  months  between  the  pos- 
session of  the  tenant  and  of  the  adverse 
claimant  was  fatal. ^ 

The  crucial  fact  inHeltoii  u.  Cook  was  that 
the  appellate  court  felt  that  the  defendant 
"was  in  a position  to  know  that  plantiffs  ab- 
sences . . . were  temporary  in  nature  and  did 
not  represent  a cessation  of  plaintiffs  pos- 
session and  exclusive  claim  to  the  proper- 
ty.”^ The  common  law  notion  of  adverse  pos- 
session is  that  one  holds  the  property  of 
another  adversely  against  all  the  world.  The 
apparent  reason  for  this  is  so  that  the  record 
owner  will  have  constructive  notice  of  the 
claim  of  ownership  being  asserted  against 
his  property.  In  Helton  v.  Cook,  the  court  im- 
pliedly stated  that  it  was  sufficient  to  estab- 
lish continuity  of  possession  if  the  tempo- 
rary nature  of  the  absence  was  known  to  the 
record  owner,  or  if  the  record  owner  was  in  a 
position  to  know,  even  though  it  may  not 
have  been  readily  apparent  to  other  persons 
in  the  community. 

Professor  Webster  has  stated  that  the 
existence  and  establishment  of  the  con- 
tinuity of  possession  depend  upon,  among 
other  things,  the  circumstances  of  the  oc- 
cupant and  the  possessor’s  intention 
throughout  the  period.®  In  Helton  v.  Cook, 
the  appellate  court  relied  heavily  on  the  cir- 
cumstances surrounding  the  "gaps”  in  plain- 
tiff’s possession.  Her  absences  from  the 


property  were  clearly  involuntary.  The  court 
also  relied  upon  testimony  as  to  the  plain- 
tiffs intent  concerning  the  property  during 
her  stays  in  prison.  The  plaintiff  testified:  "I 
lived  in  this  house  when  I was  in  prison.  I 
locked  it  up  . . . My  daughter  looked  after 
the  house  while  I was  in  prison.’”^  The  intent 
apparent  from  her  testimony  was  that  she 
intended  to  return  to  the  property  after  her 
release. 

Mrs.  Helton’s  testimony  and  other  evi- 
dence presented  at  the  trial  indicated  that 
during  each  of  the  two  absences,  the  plaintiff 
locked  the  premises  and  had  her  daughter 
look  after  the  house.  It  is  apparent  that  the 
daughter  was  given  a key  to  the  premises 
since  the  plaintiff  testified  that  upon  her  re- 
turns from  prison  the  house  was  clean  and 
ready  for  occupation.  Although  it  was  not 
discussed,  might  the  court  have  found  that 
during  the  plaintiff s absences  she  exerted  a 
claim  to  possession  through  the  actions  of 
her  agent,  the  daughter? 

The  temporary  nature  of  an  absence 
should  not  be  wholly  determined  by  its 
length.  The  length  of  the  absence  from  the 
property  is  relevant  only  when  looked  at  in 
the  light  of  the  circumstances  surrounding 
the  absence. 

Walter  J.  Etringer 
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II.  THE  CIVIL  RIGHTS  ACT 


'-ir 


Written  Employment 
Examinations  Must  Bear  A 
Rational  Relationship  To 
Employment  Capacity  And 
Performance 

I.  INTRODUCTION 

Two  recent  decisions,  one  by  the  United 
States  Supreme  Court  and  the  other  by  a 
three-judge  district  court  in  North  Carolina, 
have  invalidated,  as  racially  discriminatory, 
employment  examinations  given  by  a pri- 
vate employer  and  the  state.  In  the  first 
case,  Albemarle  Paper  Co.  v.  Moody p the 
U.S.  Supreme  Court  invalidated  tests  given 
by  a private  employer  in  North  Carolina.  In 
the  second  case.  United  States  v.  North 
Carolina^  a three-judge  district  court  in- 
validated North  Carolina’s  minimum  score 
requirement  for  the  National  Teachers 
Examination.  A\\e  Albemarle  Paper  case  was 
brought  under  the  Title  VII  of  the  1964  Civil 
Rights  Act.^  The  North  Carolina  case  was 
brought  under  the  Civil  Rights  Act  also  but 
was  decided  on  due  process  Constitutional 
grounds.  The  purpose  of  this  article  is  to 
show  the  rationale  in  these  two  decisions 
and  how  employers,  both  private  and  public, 
in  North  Carolina  can  prevent  having  their 
employment  examinations  invalidated. 


First  of  all,  an  employer  does  not  have  the 
burden  of  proving  the  validity  of  any 
employment  examination  under  Title  VII 
prior  to  the  charging  party  making  out  a 
prima  facie  case  of  racial  discrimination.'*  A 
prima  facie  case  of  racial  discrimination  is 
made  out  by  the  complainant  showing: 

(i)  that  he  belongs  to  a racial  minority; 

(ii)  that  he  applied  and  was  qualified 
for  a job  for  which  the  employer  was 
seeking  applicants; 

(iii) that,  despite  his  qualifications,  he 
was  rejected;  and 

(iv)  that,  after  his  rejection,  the  position 
remained  open  and  the  employ- 
er continued  to  seek  applicants 
from  persons  of  complainant’s 
qualifications.^ 

In  other  words,  the  complainant  must 
show  that  the  tests  in  question  select  appli- 
cants for  hire  or  promotion  in  a racial  pat- 
tern significantly  different  from  that  of  the 
pool  of  applicants.®  When  the  complainant 
has  made  out  his  prima  facie  case  the  ".  . . 
burden  then  must  shift  to  the  employer  to 
articulate  some  legitimate,  nondiscrimina- 
tory  reason  for  the  employee’s  rejection.”'^  If 
an  employer  meets  the  burden  of  proving 
that  its  tests  are  job  related  the  complainant 
must  then  submit  evidence  that  the 
employer  was  using  its  tests  merely  as  a pre- 
text for  discrimination.  The  complainant 
may  do  this  only  by  showing  ".  . . that  other 
tests  or  selection  devices,  without  a simi- 
larly undesirable  racial  effect,  would  also 
serve  the  employer’s  legitimate  interest  in 
'efficient  and  trustworthy  workmanship.’ 

The  employer  in  Albermarle  Paper  Co. 
used  two  general  ability  written  tests,  the 
Beta  Examination,  to  test  nonverbal  intelli- 
gence, and  the  Wonderlic  Test  (Forms  A and 
B),  which  measures  general  verbal  ability. 
The  Court  noted  that  the  employer 
employed  both  relatively  skilled  and  rela- 
tively unskilled  employees.  The  examina- 
tions were  used  by  the  employer  to  test 
employees  before  they  were  hired  or  could 
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progress  from  unskilled  to  skilled  jobs.  The 
employer  made  no  attempt  to  validate  the 
tests  for  job  relatedness  prior  to  adoption 
and  simply  adopted  the  national  "norm” 
score  as  a cut-off  point  for  new  job  appli- 
cants. Immediately  prior  to  trial,  the 
employer  tried  to  "validate”  the  job  related- 
ness of  its  testing  program  through  a sta- 
tistical study  of  the  ranking  of  super- 
visors’ opinion  of  the  job  performance 
of  each  employee  versus  his  test  scores. 
The  study  found  there  was  a correlation  be- 
tween these  two  factors.  This  study  caused 
the  District  Court  for  the  Eastern  District 
of  North  Carolina  to  find  the  tests  had 
been  validated.  The  Fourth  Circuit  Court 
of  Appeals  and  the  United  States  Supreme 
Court  both  disagreed  and  invalidated  the 
examinations.^ 

The  Court  noted  the  similarity  between 
the  facts  in  Albemarle  Paper  Co.  and  an  ear- 
lier Civil  Rights  Act  case  it  had  decided, 
Griggs  V.  Duke  Power  Company The  Court 
noted  that  both  in  Albemarle  Paper  Co.  and 
Griggs,  the  employer  had  reserved  its  skill- 
ed jobs  for  whites  prior  to  about  1965.  After 
this  time,  the  employer  allowed  black  work- 
ers to  transfer  to  skilled  jobs,  but  all  trans- 
ferees — black  and  white  — were  required  to 
attain  national  median  scores  on  two  tests. 
The  employer  in  Griggs  used  the  Wonderlic 
Personnel  Test  and  the  Bennett  Mechanical 
Comprehension  Test  with  the  requisite 
scores  used  for  both  initial  hiring  and  trans- 
fer approximating  the  national  median  for 
high  school  graduates.  The  Court  stated  in 
Griggs  that  the  tests  were  invalid  since 
neither  test  was  directed  or  intended  to 
measure  the  ability  to  learn  or  perform  a 
particular  job  or  category  of  jobs.^^  The 
Court  in  Griggs  then  stated  the  general  test 
of  validity  of  employment  testing: 

The  Act  proscribes  not  only  overt  dis- 
crimination but  also  practices  that  are 
fair  in  form,  but  discriminatory  in  oper- 
ation. The  touchstone  is  business  neces- 
sity. If  an  employment  practice  which 
operates  to  exclude  Negroes  cannot  be 
shown  to  be  related  to  job  performance, 
the  practice  is  prohibited. 


III.  DUE  PROCESS  AND 
EMPLOYMENT  TESTING 

In  United  States  v.  North  Carolina,  the 
United  States  brought  suit  against  the  state 
of  North  Carolina,  its  state  board  of  educa- 
tion, and  board  members  charging  that  the 
requirement  that  applicants  for  a teacher’s 
certificate  achieve  a minimum  score  of  950 
on  the  National  Teachers  Examination 
(NTE)  violated  the  Fourteenth  Amendment 
to  the  U.S.  Constitution  and  the  Civil  Rights 
Act.^‘^  Although  state  employment  tests  fall 
within  the  jurisdiction  of  the  Civil  Rights 
Act,  the  three-man  district  court  decided  the 
case  on  Constitutional  rather  than  statutory 
grounds.  It  decided  the  North  Carolina  stat- 
ute^^  requiring  the  score  of  950  on  the  NTE 
was  invalid.^®  The  court  held  that  the  score 
constituted  invidious  discrimination  in  vio- 
lation of  the  Fourteenth  Amendment  since 
the  score  did  not  measure  teaching  skills  or 
competency. The  court  stated  that  for  the 
purpose  of  protecting  the  public  from  incom- 
petency, the  state  may  limit  access  to  a voca- 
tion by  establishing  minimum  standards  of 
knowledge  and  acquired  skills.^®  However, 
the  score  of  950  was  chosen  as  a cutoff  score 
without  considering  what  level  of  academic 
knowledge  would  be  minimal  for  competent 
teaching,  or  without  considering  whether 
the  NTE  actually  tested  essential  academic 
knowledge  without  which  one  would  lack 
competency  to  teach. Further,  the  court 
stated  that  the  right  to  set  standards  would 
not  allow  the  state  to  exclude  a random  per- 
centage of  the  group  taking  the  test  from 
their  chosen  profession.  Even  though  the 
state  may  determine  a minimum  level  of 
competency  and  may  require  a higher  level 
of  competency  than  other  states  require,  the 
state  must  license  not  only  the  "best”  but  all 
those  who  are  competent.  The  court  stated 
that  doubtless  the  top  ten  percent  taking  the 
NTE  may  possess  more  academic  knowledge 
than  the  bottom  ten  percent,  but  the  state 
may  not  refuse  to  license  the  lowest  90  per- 
cent, or  any  other  percent,  unless  the  refusal 
is  job  related.^®  The  court  held  the  test  of 
validity  was  that  used  by  the  United  States 
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Supreme  Court  inDent  v.  West  Virginia:^^ 
The  nature  and  extent  of  the  qualifica- 
tions required  must  depend  primarily 
upon  the  judgment  of  the  State  as  to 
their  necessity.  If  they  are  appropriate 
to  the  calling  or  profession,  and  attain- 
able by  reasonable  study  or  application, 
no  objection  to  their  validity  can  be 
raised  because  of  their  stringency  or 
difficulty.  It  is  only  when  they  have  no 
relation  to  such  calling  or  profession,  or 
are  unattainable  by  such  reasonable 
study  and  application,  that  they  can  op- 
erate to  deprive  one  of  his  right  to  pur- 
sue a lawful  vocation. 

IV.  GUIDELINES  FOR 
EXAMINATIONS 

The  Civil  Rights  Act  gives  specific  au- 
thorization to  employers  to  ".  . . give  and  to 
act  upon  the  results  of  any  professionally 
developed  ability  test  provided  that  such 
test,  its  administration  or  action  upon  the 
results  is  not  designed,  intended  or  used  to 
discriminate  because  of  race,  color,  religion, 
sex  or  national  origin. However,  as  seen 
by  the  Griggs,  Albemarle,  and  North 
Carolina  cases,  intent  to  discriminate  may 
be  imputed  where  the  examination  is  not 
testing  job  related  skills. 

What  guidelines  are  available  to  the  prac- 
ticing attorney  to  measure  his  client’s 
employment  examinations  against  Civil 
Rights  Act  or  Constitutional  constraints? 
The  guidelines  to  use  in  establishing  the 
validity  or  invalidity  of  employment  exami- 
nations are  those  found  in  the  regulations  of 
the  Equal  Employment  Opportunity  Com- 
mission, the  administrative  agency  charged 
with  overseeing  the  enforcement  of  Title 
VII. These  are  the  "guidelines”  approved 
by  the  United  States  Supreme  Court  in 
Albemarle  for  employers  seeking  to  deter- 
mine, through  professional  validation 
studies,  whether  their  employment  tests  are 
job  related.^^  These  regulations  should  be 
consulted  in  depth  if  an  attorney  wishes  to 
validate  employment  examinations  for  his 
client.  The  Court  in  Albemarle  has  given 


employers  guidelines  to  comply  with  the 
Court’s  philosophy  on  employment  testing 
announced  in  Griggs: 

Nothing  in  the  Act  precludes  the  use  of 
testing  or  measuring  procedures;  obvi- 
ously they  are  useful.  What  Congress 
has  forbidden  is  giving  these  devices 
and  mechanisms  controlling  force  un- 
less they  are  demonstrably  a reasonable 
measure  of  job  performance.  Congress 
has  not  commanded  that  the  less  qual- 
ified be  preferred  over  the  better  qual- 
ified simply  because  of  minority  origins. 
Far  from  disparging  job  qualifications 
as  such.  Congress  has  made  such  qual- 
ifications the  controlling  factor,  so  that 
race,  religion,  nationality,  and  sex  be- 
come irrelevant.  What  Congress  has 
commanded  is  that  any  tests  used  must 
measure  the  person  for  the  job  and  not 
the  person  in  the  abstract.^® 

Jack  E.  Ruby 
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Juvenile  Court  Advocacy: 
Representing  Kids  In 
An  Adult  Court 
Designated Juvenile” 


It  is  thought  that  the  appearance  of  at- 
torneys usually  complicates  the  pro- 
ceedings and  serves  neither  the  in- 
terests of  the  child  nor  the  interests  of 
justice.  The  better  juvenile  courts  have 
been  successful  in  discouraging  the  ap- 
pearance of  attorneys  in  most  cases.  H. 
Lou,  Juvenile  Courts  in  the  United 
States,  138  ( 1927). 

(In  delinquency  proceedings)  The 
juvenile  needs  the  assistance  of  counsel 
to  cope  with  problems  of  law,  to  make 
skilled  inquiry  into  the  facts,  to  insist 
upon  regularity  of  the  proceedings  and 
to  ascertain  whether  he  has  a defense 
and  to  prepare  and  submit  it.  In  re 
Gault,  387  U.S.  1,36(1967) 

When  I enter  the  door  marked  "Juvenile 
Court”,  it  will  be  too  late  to  wonder  what  my 
role  as  counselor  should  be.  Being  new  at  the 
practice  of  law  I will  be  able  to  argue  before 
the  Supreme  Court,  but  what  has  my  train- 
ing prepared  me  to  say  to  this  kid  and  his 
parents?  What  is  it  that  I can  do  for  them? 
Can  I count  on  the  judge  to  lead  me  through 
this  "sort-of-trial”?  Or  does  the  rapid  rate  of 
change  in  juvenile  justice  make  us  all  rela- 
tive neophytes?  I certainly  have  an  ethical 
and  professional  obligation  to  understand 
my  role  as  counselor  and  advocate  before 
I assume  that  role  for  a juvenile  or  his 
parents. 

A juvenile  court  hearing  to  determine  de- 
linquency is  not  a criminal  trial.  Yet  it  has 
become  more  legal  and  less  paternal.  The 
Supreme  Court  of  the  United  States  has  held 
that  no  matter  how  beneficient  parens  pat- 
riae may  sound  as  a doctrine,  when  there  is  a 
proceeding  in  which  a juvenile  may  be  de- 
termined a delinquent  and  may  be  subject  to 


a loss  of  liberty,  criminal  due  process 
safeguards  are  required.^  Because  this  due 
process  imperative  is  a recognition  of  the 
possible  adverse  interests  of  the  state-  and 
the  juvenile,  much  responsibility  has  been 
transferred  from  the  judge  to  the  legal  rep- 
resentative of  the  child  and  his  parents.  In 
order  to  fulfill  this  responsibility,  the  attor- 
ney need  be  certain  about  whom  he  rep- 
resents and  how  and  when  he  can  be  of 
greatest  service. 

There  is  an  intricate  problem  in  repre- 
senting a juvenile  concerning  the  attorney- 
client  relationship.  The  question  arises 
whether  the  attorney  should  represent  the 
interests  of  the  child  as  the  attorney  sees 
them,  even  if  contrary  to  the  wishes  of  the 
juvenile.  In  addition,  if  the  fees  are  being 
paid  by  the  parents,  how  much  input  should 
the  parents’  desires  have  in  any  decisions 
made  by  the  attorney?  The  problem  stems, 
in  part,  from  the  tradition  of  the  attorney 
trying  to  get  the  defendant  acquitted  in  a 
criminal  proceeding.^  While  that  is  a 
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definite  consideration  in  juvenile  proceed- 
ings, the  attorney  is  often  forced  into  a pa- 
ternal role  and  finds  himself  making  deci- 
sions on  his  own  determination  of  what  dis- 
cipline would  be  for  the  child’s  own  good. 
Adding  to  this  is  the  reality  of  clients  often 
too  young  to  understand  their  own  best  in- 
terests. It  would  appear,  however,  that  the 
due  process  safeguards  mandated  by  recent 
court  decisions  would  put  the  court  as  the 
guardian  of  the  juvenile’s  interests.  This 
then  would  require  the  attorney  to  represent 
the  juvenile  in  a traditional,  vigorous  and 
wholehearted  manner.^  This  would  seem  to 
be  especially  true  in  delinquency  proceed- 
ings, even  when  contrary  to  the  wishes  of 
the  parents  who  provide  the  fee.  The  most 
important  aspect  of  this  problem  is  that, 
whatever  role  is  appropriate,  the  role  in  that 
particular  proceeding  should  be  clear  in  the 
attorney’s  mind  before  entering  the  court 
room.^  The  role  that  counsel  assumes  will 
influence  what  he  can  do  for  his  client. 

Because  the  procedure  and  purpose  of 
juvenile  proceedings  differ  from  the  proce- 
dures and  purpose  of  criminal  trials,  the  op- 
portunities for  counsel  to  aid  his  juvenile 
client  differ  from  the  opportunities  present 
in  the  more  familiar  criminal  setting.  There 
are  essentially  seven  stages  in  juvenile  pro- 
ceedings. They  are  intake,  pre-hearing. 


notice  and  attendance,  adjudication  of 
status,  disposition,  court  supervision,  and 
appeal.  While  the  role  of  attorney  may  be 
more  apparent  in  the  adjudication  and  ap- 
peal stages,  there  are  definite  opportunities 
for  effective  representation  in  all  the  stages 
of  a juvenile  proceeding. 

Intake:  An  action  involving  a juvenile  is 
instituted  by  the  filing  of  a petition.^  If  the 
attorney  is  involved  at  the  pre-petition 
stage,  he  may  seek  to  suggest  alternatives  to 
court  action  and  promote  the  utilization  of 
community  based  opportunities  for  protec- 
tion, treatment,  or  training.  After  a petition 
is  filed,  pleadings  and  motions,  while  not  re- 
quired, may  be  permitted.  This  can  be  used 
by  the  attorney  to  clarify  issues  as  in  a civil 
case.® 

Prehearing:  Problems  of  custody  and  con- 
finement may  be  present.  The  time  limits 
requiring  a hearing  after  assumption  of  cus- 
tody are  very  strict  and  are  a procedural 
safeguard  which  should  be  protected  by 
counsel.'^  Also  any  questions  as  to  venue 
would  be  the  appropriate  concern  of  the  at- 
torney at  this  stage.  If  so  ordered,  a pre- 
hearing  evaluation  will  be  made.  This  would 
seem  an  ideal  opportunity  for  the  attorney 
to  involve  himself  in  the  decision-making 
process  which  will  be  begun  with  this 
document.® 
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Notice  and  Attendance:  Means  of  per- 
mitting and  compelling  attendance  of  wit- 
nesses are  available  to  the  child,  the  par- 
ents, and  the  guardians  or  custodians,  if 
any.^  These  parties  are  also  entitled  to 
notice  and  attendance  at  the  hearing.^® 
These  would  seem  to  provide  opportunities 
for  the  attorney  to  engage  in  more  tradi- 
tional lawyering. 

Adjudication:  At  the  actual  hearing  the 
presentation  of  evidence  and  the  standard  of 
proof  require  special  attention.  “ Of  concern 
to  the  defense  attorney  is  the  prevention  of 
the  judge  from  acting  with  knowledge  of  the 
social  study  before  he  determines  delinquent 
status.  While  clear  and  convincing  evidence 
was  the  standard  of  proof  for  years  in 
juvenile  court,  now  with  respect  to  adjudica- 
tions of  delinquency  the  higher  standard  of 
beyond  a reasonable  doubt  is  required. 

Disposition:  While  the  judge  has  sole  dis- 
cretion as  to  the  disposition  after  the  deter- 
mination of  status,  he  is  permitted  to  con- 
sider factual  evidence,  the  needs  of  the  child, 
and  the  resources  available  in  determining 
disposition.^^  It  is  in  this  area  that  the  at- 
torney can  make  his  greatest  contribution  to 
his  client’s  cause.  By  preparing  and  present- 
ing a dispositional  alternative  which  is  the 
least  intrusive  into  the  life  of  the  juvenile, 
but  yet  which  will  serve  the  primary  func- 
tion of  protecting,  treating,  rehabilitating  or 
correcting  the  child,  the  attorney  will  give 
the  judge  direction  in  the  exercise  of  his  dis- 
cretion. In  order  to  do  this,  the  attorney 
must  make  himself  aware  of  the  disposi- 
tional alternatives  available  in  his  area, 
consult  with  those  who  manage  or  adminis- 
ter those  alternatives,  and  prepare  an  order 
for  the  judge  which  reflects  the  alternative 
selected  by  the  attorney  and  his  client. 

Court  Supervision:  As  court  supervision 
provides  a continuing  jurisdiction,  motions 
for  review  may  be  considered  by  the  attor- 
ney as  a means  of  mitigating  the  supervision 
requirements  originally  imposed.^'* 

Appeal:  As  appeal  is  available,  the  attor- 
ney should  decide  if  he  wants  to  preserve 
testimony  by  requesting  a recording  of  the 
testimony. 


The  rules  and  practices  in  juvenile  pro- 
ceedings are  different  and  changing.  The 
role  of  the  attorney  in  juvenile  proceedings 
is  increasing  in  scope  and  complexity.  It 
seems  incumbent  on  all  who  enter  the  prac- 
tice of  law,  and  all  those  who  already  are 
engaged  in  the  profession,  to  make  them- 
selves aware  of  the  singular,  unique  practice 
of  representing  juveniles  in  juvenile  court. 

John  Siskind 
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ALUMNI  NEWS 


An  Interview  with 
Judge  Hamilton  Hobgood 

Jeff  Davis 

Hamilton  H.  Hobgood  was  born  on  a farm 
in  Franklin  County  on  March  23,  1911.  He 
received  his  A.B.  in  Education  in  1932  from 
the  University  of  North  Carolina,  where  he 
was  an  outstanding  student.  In  addition  to 
being  elected  president  of  his  senior  class,  he 
was  Speaker  of  the  Phi  Society,  winner  of 
the  Mary  D.  Wright  Medal,  President  of 
Young  Democrats,  a member  of  the  Grail 
and  Golden  Fleece,  and  an  intercollegiate 
debater  during  each  of  his  four  years  at 
Chapel  Hill.  Upon  graduation,  he  worked  for 
four  years  in  a lumber  business  in  Louis- 
burg,  and  then  commuted  to  Wake  Forest  for 
law  school  while  serving  as  Franklin  County 
Judge.  He  received  his  L.L.B.  from  Wake 
Forest  in  1941. 

After  serving  in  the  Marine  Corps  in 
World  War  11  and  attaining  the  rank  of 
Major,  he  resumed  his  duties  as  county 
judge,  and  has  been  a Superior  Court  Judge, 
Ninth  Judicial  District,  since  1955.  He  has 
presided  over  courts  in  45  counties  from  the 
Atlantic  Coast  to  the  Tennessee  line,  and 
has  tried  more  than  50,000  cases  in  his  long 
and  varied  career. 

He  has  been  a member  of  the  North 
Carolina  Bar  Association  Penal  Study 
Committee  since  its  inception  in  1970;  is 
Vice-Chairman  of  the  Legislative  Commis- 
sion on  Sentencing,  Punishment,  and  Re- 
habilitation; was  past  president  of  the  North 
Carolina  Conference  of  Superior  Court 
Judges;  is  a member  of  both  the  North 
Carolina  Bar  Association  and  the  American 
Bar  Association,  as  well  as  the  North 
Carolina  Judicial  Council;  has  written  sev- 
eral articles  on  courts  and  penal  reform;  and 
was  recently  the  recipient  of  the  Judge  Wal- 
ter Clark  Award,  the  first  such  award  given 


by  the  North  Carolina  Academy  of  Trial 
Attorneys. 

He  was  specially  chosen  by  North 
Carolina  Supreme  Court  Justice  Susie 
Sharpe  to  preside  over  the  trial  of  Joan  Lit- 
tle, and  was  recently  described  by  Sam  Er- 
vin, in  a regionally  televised  interview,  as 
one  of  the  best  trial  judges  in  the  United 
States. 

He  is  married  to  the  former  Margaret 
Stallings,  a guidance  counselor  at  Louisburg 
High  School,  and  has  three  children:  Betty,  a 
teacher  in  the  Orange  County  School  Sys- 
tem; Robert,  a practicing  attorney  in  Louis- 
burg; and  Charles,  a law  student  at  the  Uni- 
versity of  North  Carolina. 


Q.You  have  pretty  strong  feelings  about 
Wake  Forest,  don’t  you? 

A.  Yes,  I have  a very  strong  personal  feeling 
for  Wake  Forest,  and  its  law  school  in 
particular.  I went  to  undergraduate 
school  at  Carolina,  and  wherever  you  go 
to  undergraduate  school  you  usually  owe 
your  allegiance  or  support  because  of  the 
impression  it  makes  on  you  as  a 
freshman.  But  as  far  as  the  law  school  at 
Wake  Forest  is  concerned,  I think,  first, 
that  Wake  Forest  University  as  a whole 
is  a very  wonderful  school,  which  in- 
cludes the  entire  Wake  Forest  setup,  and 
in  particular  it  has  an  excellent  law 
school  and  medical  school.  The  law  school 
has,  from  its  very  inception,  turned  out 
top  quality  attorneys,  and  subsequently 
many  public  servants  in  North  Carolina. 

Q.How  would  you  rate  the  quality  of  the 
young  lawyers  you  see  today? 

A.  I feel  that  the  young  attorneys  coming 
out  of  law  school  today  are  better  edu- 
cated and  better  prepared  for  the  profes- 
sion than  they  were  a generation  ago.  I 
feel  they  have  a much  broader  knowledge 
of  the  problems  they  will  face,  and 
they’ve  had  a much  broader  scope  of 
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courses.  Nothing,  however,  beats  experi- 
ence, and  regardless  of  how  much  educa- 
tion and  legal  knowledge  they  have,  the 
problems  out  in  practice  in  either  large 
law  firms  or  in  small  ones  are  still  ones 
which  require  a number  of  years  of  inten- 
sive training  after  one  gets  out  of  law 
school. 

Q.  Do  you  think  young  attorneys  today  are 
more  dedicated  than  their  older  counter- 
parts? 

A.  That’s  a very  difficult  question  to  answer, 
simply  because  my  experience  has  been 
that,  by  and  large,  the  attorneys  I have 
known,  both  old  and  young,  have  been 
quite  dedicated.  There  are  a minimum 
number  of  attorneys,  however,  both  vet- 
eran attorneys  and  younger  attorneys, 
who  perhaps  should  never  have  studied 
law,  and  are  just  not  psychologically 
suited  for  the  field  of  law,  but  that 
number  is  rather  small. 

Q.  How  do  you  feel  about  the  idea  of  judges 
being  elected,  and  about  the  proposed 
Missouri  Plan? 


A.  I favor  the  Missouri  Plan  or  some  mod- 
ified plan  of  that  type,  but  I doubt  that 
the  people  of  North  Carolina  are  ready  for 
that.  Under  the  Constitution  the  judges 
are  elected,  and  it  will  take  a constitu- 
tional amendment  voted  on  by  the  people 
by  a majority  vote  to  change  the  system. 
The  problems  of  the  past  decade,  particu- 
larly in  reference  to  integration,  were  at 
one  time  so  acute  that  I doubt  very  much 
that  such  an  amendment  could  have  pass- 
ed. The  people,  as  a whole,  were  quite 
upset  with  federal  judges,  over  whom 
they  felt  they  had  no  real  say-so  in  being 
appointed.  But  in  North  Carolina  the 
problem  of  integration  is  much  less  acute 
than  it  was,  say,  even  five  years  ago,  and  I 
feel  that  in  a short  time  the  people  wall  be 
prepared  to  vote  on  it,  and  are  perhaps 
now  prepared  to  give  a favorable  vote  to 
an  appointment  system.  There’s  no  wmy  to 
know,  really,  except  for  the  General  As- 
sembly to  pass  a bill  w'hich  w'ould  call  for 
a constitutional  amendment. 

Q.  Do  you  feel  that  district  and  superior 
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court  judges  should  be  required  to  have 
law  degrees? 

A.  I think  that  as  it  is  now  we  have  a very 
poor  system,  where  a man  who  is  a fire 
extinguisher  salesman  can  run  for  chief 
justice  and  get  a quarter  of  a million 
votes.  I think  we  have  a lot  of  very  dedi- 
cated people  who  are  not  legally  trained 
who  would  make  responsible  officials,  but 
they’re  just  not  trained  to  do  the  total  job. 
We  have  no  judges,  except  district  court 
judges,  who  are  not  legally  trained.  These 
judges  are  relegated  to  being  traffic  court 
judges,  and  the  other  judges  have  to  take 
care  of  the  matters  which  require  civil 
and  family  law;  but  its  not  fair  to  anyone 
to  have  a "half-judge”  who  can  handle 
only  a portion  of  the  problems. 

Q.  How  do  the  lawyers  and  judges  feel  about 
the  superior  court  judges  having  to  move 
around  within  each  circuit,  and  how  does 
this  system  affect  justice  in  North 
Carolina? 

A.  I think  the  judges  and  lawyers  are  basi- 
cally very  much  in  favor  of  it,  with  a 
number  of  notable  exceptions.  I think  the 
judges  are  less  inclined  to  be  influenced 
by  extraneous  matters  when  they  rotate, 
and  I think  the  lawyers,  by  being  exposed 
to  the  various  superior  court  judges,  feel 
better  about  it.  It  is  quite  difficult  on  a 
judge’s  family  and  on  the  judge  himself, 
and  it  is  very  strenuous  on  him  to  be 
away  from  home  so  much  and  traveling 
so  much.  But  I don’t  think  we’re  going  to 
give  up  a system  that  works  as  well  as 
this  one  does. 

Q.  You  hear  so  much  today  about  the  victims 
in  rape  trials  being  treated  like  defen- 
dants. Can  anything  be  done  about  this 
problem? 

A.  This  is  a difficult  problem  because  there 
are  rape  cases,  and  then  there  are  also 
"other”  rape  cases,  and  it’s  difficult  to  dis- 
tinguish them  in  the  law.  It  is  true  that  at 
times  the  victim  feels  that  she  is  being 
put  upon  and  being  degraded  on  cross- 
examination.  Sometimes  it  is  very 
difficult  for  the  judge  to  handle  the  situa- 
tion because  the  attorney  is  given  rather 


wide  range  in  his  cross-examination,  and 
we  have  a commission  right  now  on  sex- 
ual assaults  that  has  been  trying  to  come 
up  with  an  answer  for  the  legislature  in 
1977. 

Q.  Has  it  been  your  experience  that  defense 
attorneys  routinely  ask  victims  such 
questions  as  whether  they  enjoyed  being 
raped? 

A.  No,  not  very  much.  If  there’s  even  an  in- 
sinuation in  that  direction,  I very  quickly 
stop  that  type  of  questioning  and  ad- 
monish the  attorney.  I’ve  had  very  little 
difficulty  along  that  line,  but  I’ve  read 
about  the  problem  you’re  talking  about. 

Q.  How  about  questions  about  the  victim’s 
social  or  sexual  background? 

A.  That  comes  into  play,  particularly  if  the 
prosecutrix  has  a record  of  some  moral 
problems  of  her  own,  but  that’s  not  too 
often.  It  certainly  doesn’t  come  into  ac- 
tion at  all  for  young  girls  or  elderly  wom- 
en, but  its  only  for  young  adult  women 
between,  say,  the  ages  of  18  and  30.  And 
sometimes  it’s  necessary,  as  a matter  of 
fact. 

Q.  Do  you  think  that  capital  punishment 
can  be  an  effective  deterrent  to  crime? 

A.  I doubt  it.  Of  course,  no  one  really  knows, 
but  I have  serious  doubts  that  it  would  be 
a deterrent. 

Q.  What  can  we  do,  then,  to  lower  the  crime 
rate? 

A.  This  is  something  we’ve  talked  about  for 
years.  I think  prompt  and  certain 
punishment  is  the  best  deterrent.  As  it  is 
now,  someone  can  be  guilty  of  a serious 
crime  and  be  sentenced,  and  it  will  be 
years  before  he’ll  go  to  prison  due  to  the 
fact  that  he  has  a tremendous  number  of 
roadblock  appeals,  petitions  for  habeas 
corpus,  and  whatnot  that  he  can  bring  in 
both  state  and  federal  court. 

Q.  Should  lawyers  be  able  to  advertise? 

A.  I think  lawyers  should  be  allowed  to  ad- 
vertise their  specialties,  and  that’s  all.  I 
think  it’s  well  for  the  public  to  know 
whether  a lawyer  is  a real  estate  lawyer, 
or  a trial  lawyer,  or  an  appellate  lawyer, 
or  a corporation  lawyer,  and  so  I think  it’s 
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well  worthwhile  for  lawyers  to  be  able  to 
advertise  in  the  same  manner  that  the 
medical  profession  now  advertises.  You 
look  in  the  yellow  pages  of  the  telephone 
directory  and  you  see  a group  of  physi- 
cians. One  will  be  a dermatologist,  one 
will  be  an  orthopedic  surgeon,  and 
another  will  be  a general  practicioner.  I 
feel  that  lawyers  should  have  that  same 
privilege,  and  that  the  public  should  have 
that  privilege,  so  that  it  can  know  of  the 
specialties. 

Q.  Can  either  side  get  a fair  trial  in  a case 
with  as  much  publicity  as  Joan  Little’s? 

A.  It’s  very  doubtful,  frankly,  and  I am  spon- 
soring some  legislation  which  I have 
written  to  protect  juries,  and  which  will 
come  up  in  1977  legislation. 

Q.  Do  you  think  the  mob  outside  the  court- 
room influenced  the  jury? 

A.  No,  not  in  that  particular  case  because 
I’m  convinced  that  the  same  result  would 
have  come  anyway.  After  all,  nobody  else 
knows  what  happened  but  Joan  Little, 
and  I don’t  believe  that  any  jury  in  North 
Carolina  that  would  have  been  selected 
would  have  ever  found  her  guilty. 

We  had  no  trouble  in  the  courtroom, 
and  everything  went  very  mildly  except 
for  a few  militant  statements  from  a few 
lawyers.  But  I considered  very  seriously 
having  the  jury  brought  to  the  courthouse 
in  buses  or  vans  which  would  be  sealed 
from  the  public  and  taking  them  back  to 
their  hotel  rooms  that  way.  However, 
that,  to  me,  in  itself  would  be  intimida- 
tion, having  to  be  hauled  around  in  a 
darkened  van. 

I had  letters  from  three  jurors  after 
the  trial  which  said  that  it  did  not  affect 
their  decisions,  but  that  they  felt  intim- 
idated by  the  crowd  on  the  street,  and  by 
the  yelling  and  screaming,  and  by  the 
bullhorns. 

Q.  Did  you  consider  a "gag”  order  on  the 
press? 

A.  No,  not  seriously.  I’m  very  slow  on  "gag” 
orders. 

Q.  Do  you  think  Southern  justice  was  on 
trial  in  the  case? 


A.  Yes,  I think  so.  When  I was  selected  to  try 
this  case  I had  a pretty  good  idea  of  what 
would  happen  in  the  way  of  publicity.  I 
was  aware  also  of  the  fact  that  a tre- 
mendous amount  of  money  had  been 
raised  in  this  case  for  the  defense,  and  so  I 
knew  that  when  I was  appointed,  as  a 
friend  had  said  to  me,  "You  will  come  out 
of  this  case  looking  either  very  good,  or 
looking  very  bad,  and  so  will  Southern 
justice.”  I told  him  I was  well  aware  of 
that  fact,  and  I was  bound  and  deter- 
mined that  we  were  going  to  have  a legal 
trial  and  a fair  trial,  come  what  may;  and 
nobody  at  any  time  was  going  to  stand  in 
my  way  of  seeing  that  we  had  a legal  trial 
and  a fair  trial,  and  I think  we  had  both. 

Q.  What  do  you  think  of  the  American  jury 
system  in  general? 

A.  I think  the  jury  system  is  very  cumber- 
some, very  expensive,  very  difficult  to 
manage,  and  certainly  very  lengthy  com- 
pared to  nonjury  trails,  but,  unfortu- 
nately, we  haven’t  come  up  with  anything 
better  anywhere  else  in  the  world  to 
guarantee  the  protection  of  individuals. 

Q.  Didn’t  you  have  trouble  flnding  jurors 
who  hadn’t  heard  or  read  about  the  Joan 
Little  case? 

A.  Yes,  and  now  we  get  to  this  point:  It  was 
known  that  the  trial  would  be  very 
lengthy,  and  that  the  pay  would  be  only 
eight  dollars  a day.  Many  of  the  people 
required,  in  order  to  live,  $200  to  $400  a 
week,  or  else  it  was  a very  losing  proposi- 
tion for  them  to  try  to  serve  on  the  jury;  so 
many  people  whom  you  would  ordinarily 
get  on  a jury  had  made  up  their  minds, 
and  they  said  that  under  no  cir- 
cumstances would  they  serve  on  that 
jury.  Practically  none  of  the  people  who 
served  on  that  jury  were  the  breadwin- 
ners of  their  families. 

This  was  the  only  case  in  my  entire  life 
— and  I’ve  had  a tremendous  amount  of 
experience  — in  which  everybody  had 
read  and  seen  everything  possible  about 
the  case,  and  that  would  have  been  true 
of  any  jury  selected  anywhere  in  North 
Carolina.  So  it  was  impossible  to  get  a 
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jury  which  had  not  heard,  read,  or  seen 
about  the  case.  Ordinarily,  the  judge  in 
his  own  discretion,  if  a person  has  read, 
seen,  or  heard  about  the  case,  excuses  the 
juror. 

Q.  Do  you  think  it  is  effective  for  lawyers  to 
use  psychologists  and  other  devices  to 
help  them  injury  selection? 

A.  Joan  Little’s  attorneys  had  a person  who 
was  the  head  of  the  Department  of 
Psychology  at  Columbia  University,  and 
he  had  a lot  of  young  students  with  him, 
and  they  conferred  with  the  attorneys 
throughout  the  trial,  sitting  on  the  front 
row.  It  seemed  to  help  them  in  this  case, 
but  such  notable  attorneys  as  F.  Lee 
Bailey  reject  the  idea. 

Q.  What  was  the  purpose  behind  Joan  Lit- 
tle’s lawyers  announcing  that  she  had 
taken  a lie  detector  test  and  had  passed? 
Isn’t  that  clearly  inadmissible? 

A.  That  didn’t  come  out  in  the  trial,  you 
know.  What  they  wanted  was  to  get  this, 
in  some  way,  before  the  jury.  Of  course,  I 
had  the  jury  pretty  well  sequestered,  and 
then  the  lawyers  attempted  to  prove  it  at 
the  trial.  However,  I wouldn’t  allow  it 
under  the  North  Carolina  rules  of  evi- 
dence, so  the  jury  never  heard  anything 
about  it,  except  what  they  read  before  the 
trial  started. 


Q.  Didn’t  the  defense  lawyers  make  a point 
of  letting  the  jury  know  that  one  of  the 
prosecution  lawyers  had  represented  the 
Ku  Klux  Klan  several  years  earlier? 

A.  Yes,  but  this  was  long  time  ago  and  it  was 
very  legitimate  representation.  It  was  be- 
fore the  House  Un-American  Activities 
Committee  in  Washington.  They  were  en- 
titled to  a lawyer  like  anyone  else.  This 
man  had  been  a former  district  attorney, 
and  he  is  well  known  and  a very  good 
man.  There  was  also  another  man  who  at 
one  time  had  represented  Joan  Little  in  a 
case  in  which  they  had  found  her  to  be  not 
guilty,  and  I requested  and  received  an 
advisory  opinion  from  the  North  Carolina 
State  Bar  Council  to  see  if  there  was  any 
conflct.  They  held  a hearing  on  it  and  said 
such  representation  was  permissible. 

Q.  Didn’t  one  of  the  defense  attorneys  "acci- 
dentally” mention  in  the  presence  of  the 
jury  the  fact  that  this  prosecution  lawyer 
had  represented  the  Klan? 

A.  Yes. 

Q.  What  did  you  do  about  it? 

A.  I did  the  only  thing  that  I could  do,  and 
that  was  to  tell  the  jury  to  disregard  it.  It 
was  absolutely  irrelevant  to  anything  in 
the  trial. 
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CLASS  NOTES 


1931 

Wade  E.  Brown,  former  Mayor  of  Boone 
and  Member  of  the  North  Carolina  State 
Senate  and  House  of  Representatives,  is 
practicing  law  in  Boone  on  a limited  basis. 

1935 

Henry  Walter  Calloway,  Jr.  is  practicing 
law  in  Concord,  N.C. 

1959 

S.  J.  Webster  has  recently  become  a partner 
in  the  firm  of  Webster  and  Eggleston,  in 
Madison,  N.C. 

1966 

Lawrence  F.  Groff  and  his  wife,  Joanne, 
announce  the  birth  of  their  first  child,  a son, 
Benjamin,  born  November  24,  1974.  The 
Groffs  reside  in  Lincoln,  R.I.,  where  Mr. 
Groff  is  a partner  in  the  firm  of  Oster,  Espo, 
Fay  and  Groff. 

1967 

Carlos  W.  (Buddy)  Murray,  Jr.,  of 

Raleigh,  N.C.,  was  the  1975  recipient  of  the 
East  Carolina  University  Outstanding 
Alumnus  Award,  presented  by  the  Tau 
Chapter  of  the  Phi  Sigma  Pi  National  Hon- 
orary Scholastic  Fraternity.  Mr.  Murray  is  a 
Judge  of  the  General  Court  of  Justice,  Dis- 
trict Court  Division,  in  Raleigh. 

W.  Bailey  Watson  has  made  a recent 
change  of  office  address  to  2138  Dorchester 
Rd.,  North  Charleston,  S.C. 


1970 

James  N.  Deinlein  has  recently  become  a 
partner  in  the  firm  of  Barrick,  Feil  and 
Deinlein,  in  Charlottesville,  Va.  He  was 
formerly  associated  with  the  firm  of  Dun- 
nington,  Bartholow  and  Miller,  in  New 
York,  N.Y. 

Robert  W.  Sumner  has  become  a partner  in 
the  firm  of  Teague,  Johnson,  Patterson, 
Dilthey  and  Clay,  in  Raleigh,  N.C. 

Raymond  Terry  Bennett  has  been  selected 
by  the  Board  of  Advisors  of  the  Outstanding 
Young  Men  of  America  Awards  Program  as 
one  of  the  Outstanding  Young  Men  of 
America,  1975,  the  Radcliff,  Ky.  Jaycees 
have  announced. 

1971 

Donald  E,  Britt,  Jr.  has  recently  become  a 
partner  in  the  firm  of  Poisson,  Barnhill, 
Butler  & Britt,  in  Wilmington,  N.C. 

Gary  B.  Tash  has  been  appointed  by  Gover- 
nor James  E.  Holshouser  to  fill  the  un- 
expired term  of  Judge  Robert  K.  Leonard 
on  the  Forsyth  County  District  Court 
bench.  Mr.  Tash  had  been  a Fors\dh  County 
assistant  district  attorney  prior  to  his 
appointment. 

F.  Robert  Troll,  Jr.  and  his  wife  announce 
the  birth  of  their  first  child,  a son,  John 
Robert.  Mr.  Ti’oll  is  a member  of  the  firm  of 
Nylen  and  Gilmore,  in  Hyattsville,  Md. 
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1972 


1973 


William  H.  Andrews  was  recently  ap- 
pointed by  Governor  James  E.  Holshouser  to 
the  position  of  District  Attorney  for  the 
Fourth  Judicial  District,  which  is  composed 
of  Onslow,  Duplin,  Jones,  and  Sampson 
Counties.  He  and  his  wife,  Brenda,  reside  in 
Jacksonville,  N.C. 

Ronald  D.  Payne  has  been  assigned  to  the 
Air  Force  Institute  of  Technology,  in 
Washington,  D.C.,  to  work  towards  obtain- 
ing a masters  degree  in  government  pro- 
curement law  at  George  Washington  Uni- 
versity. He  received  an  L.L.M.  in  taxation 
from  the  University  of  Miami  in  1974. 


James  C.  Eubanks,  III  formerly  an  as- 
sociate with  the  firm  of  Wallace,  Langley, 
Barwick  & Llewellyn,  in  Kinston,  N.C.,  is 
now  a partner  in  the  firm. 


1974 

William  Carroll  Turner  was  recently 
elected  to  the  Mount  Olive,  N.C.  Town  Board 
of  Commissioners.  He  was  also  recently 
named  Mount  Olive  College  Alumnus  of  the 
Year,  for  1975.  He  is  currently  Assistant 
General  Counsel  for  Mount  Olive  College. 


1975 

Following  is  a list  of  the  business  addresses  for  those  1975  graduates  who  were  not  listed  in  the 
last  issue  of  the  JURIST. 


Julius  Alembik 

Herman  & Ridley 
Atlanta,  Ga. 

Kenneth  J.  Anderson 

Fayetteville  Tech.  Inst. 
Fayetteville,  N.C. 

James  W.  Backus 

516  Citizens  Trust  Bldg. 
Portsmouth,  Va. 

Paxton  Badham,  Jr. 

Blanchard,  Tucker,  Twiggs  & 

Denson 

Raleigh,  N.C. 

Jim  Bailey 

Department  of  Justice 
Wilmington,  Del. 


Duane  R.  Bell 

118-B  S.  Main  St. 
Woodstown,  N.J. 

David  Bingham 

Barnes  & Grimes 
Lexington,  N.C. 

H.  Denton  Bumgardner 

Powers,  Bradford  & Palmer 
Freeport,  Me. 

David  Chambers 

Chambers  & Singletary 
Albemarle,  N.C. 

Geoffrey  L.  Chase 

Bressler,  Goldsmith, 
Clement  & Gordon 
Arlington,  Va. 
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Francis  Coman 

First  Title  Insurance  Co. 

Raleigh,  N.C. 

Harvey  Cosper,  Jr. 

3115  Sunset  Drive 
Charlotte,  N.C. 

Dwight  L.  Crowell 

Orman  L.  Hamilton 
Sylva,  N.C. 

George  G.  Cunningham 

Max  F.  Ferree 
Wilkesboro,  N.C. 

Edward  Ferguson,  Jr. 

Graves  & Nifong 
Winston-Salem,  N.C. 

Rebecca  Ferguson 

Preble  County  Prosecutor’s  Office 

Easton,  Ohio 

Russell  Ferree 
Max  F.  Ferree 
Wilkesboro,  N.C. 

Richard  W.  Gabriel 

502  Southeastern  Building 
Greensboro,  N.C. 

Allan  Gray 

Roddey,  Surwalt  & Carpenter 
Rock  HilhS.C. 

Carl  Gray 

Stoner,  Stoner  & Bowers 
Lexington,  N.C. 

Henry  Harkey 

District  Attorney’s  Office 
Charlotte,  N.C. 

Danny  Higgins 

201  Professional  Bldg. 

Eden,  N.C. 

J eff  Hunt 

Robert  Long,  Jr. 

Asheville,  N.C. 


Douglas  Hux 

Hux  & Miller 
Winston-Salem,  N.C. 

Michael  Joseph 

Barefoot  & Joseph 
Greensboro,  N.C. 

Craig  Kawamoto 

McGuinnis  & Craig 
Falls  Church,  Va. 

Gary  Lawrence 
P.O.Box  1526 
Raleigh,  N.C. 

William  David  Lee 

Dawkins  & Glass 
Monroe,  N.C. 

John  McGeorge,  Jr. 

Virginia  Plaza  Bldg. 

Richmond,  Va. 

John  McKellar 

Faw,  Folger,  Swanson  & Sharpe 
Mount  Airy,  N.C. 

John  F.  McNeill 

U.S.  Army 
Ft.  Bragg,  N.C. 

Rodney  Mason 
123  Worth  St. 

Asheboro,  N.C. 

Gordon  Miller 

Hux  & Miller 
Winston-Salem,  N.C. 

Nancy  S.  Mundorf 

Wolfe  & Prince 
Kernersville,  N.C. 

James  W.  Narron 
P.O.  Box  1622 
Smithfield,  N.C. 

Don  S.  Neill 

206  3rd  Ave.,  W. 
Hendersonville,  N.C. 

John  Peterson,  Jr. 

Pritchard,  Hise  & Peterson 
Spruce  Pine,  N.C. 
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J.  Andrew  Porter 

Sanders,  Walker  & London 
Charlotte,  N.C. 

Bruce  Radford 

6318  N.  31st  St. 

Arlington,  Va. 

Sharon  T.  Rayle 

Walsh  & Rayle 
Greensboro,  N.C. 

Woodrow  W.  Seymour 
P.O.Box  516 
Sanford,  N.C. 

Robert  Siler 
8 lotla  St. 

Franklin,  N.C. 

D.  Clark  Smith 

DeLappe,  Hedrick,  Harp  & Smith 
Lexington,  N.C. 

H.  Ray  Starling 

Judge  Advocate  General  Corps 
U.S.  Air  Force 

M.  Slate  Tuttle 

Professional  Golf 
Orlando,  Fla. 

Walter  Vernon 

400  NCNB  Plaza 
Winston-Salem,  N.C. 

Michael  Walsh 

Walsh  & Rayle 
Greensboro,  N.C. 

Frederick  Wilkins 

McLeod,  Campbell  & Wilkins 
Reidsville,  N.C. 

David  L.  Wilson 

Wilson  & DeGraw 
Winston-Salem,  N.C. 

Katherine  D.  Woodruff 

Northwestern  Security  Life 
Insurance  Co. 

Wilkesboro,  N.C. 
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HELP! 

We  Need  Alumni  Information 

JURIST  ALUMNI  INFORMATION  FORM 

Name: Year  Graduated; 

Home  Address; 

Business  Address:  

Are  You  A Member  Of  A Legal  Fraternity? If  Yes,  Specify 

Are  You  Engaged  In  A General  Practice  of  Law? 

List  All  Public  Office,  Professional,  and  Civic  Honors  and  Activities,  With  Dates; 


Please  Give  Brief  Account  Of  Personal  Items  Of  Current  Interest;  (Recently  Married,  Birth  Of  A 
Child,  Current  Professional  Positions,  Professional  Plans  In  The  Immediate  Future,  etc.) 


Return  To: 

The  Wake  Forest  Jurist 
School  of  Law 

Wake  Forest  University 
Winston-Salem,  N.  C.  27109 
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